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General Counsel Exhibit No. 1-N 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
THIRTEENTH REGION 


Case No. 13-CC-158 


Untrep BrorHERHOOD OF CARPENTERS AND JOINERS oF AMER- 


1ca, AFL-CIO; Carpenters District Counctt oF Mn- “ 


WAUKEE CouNTY AND Victniry oF THE UntIreD BroTHER- 
Hoop oF CARPENTERS AND Jotners or America, AFL- 
CIO, and their agents Ratpn Bowes and HENRY 
Kamoske, Respondents 


and 


Det-Mar Casrnet Company, Inc., Charging Party 


Complaint and Notice of Hearing 


It having been charged by Del-Mar Cabinet Company, Inc. 
(herein called Del-Mar) that United Brotherhood of Car- 
penters and Joiners of America, AFL-CIO; Carpenters Dis- 
trict Council of Milwaukee County and Vicinity of the 
United Brotherhood of Carpenters and Joiners of America, 
AFL-CIO, and their agents Ralph Bowes and Henry 
Kamoske (herein called Respondent United, Respondent 
Council, Respondent Bowes and Respondent Kamoske, re- 
spectively, or collectively called Respondents), have been 
engaging and are now engaging in unfair labor practices 
affecting commerce as set forth and defined in the National 
Labor Relations Act, as amended, 61 Stat. 136 (herein 
called the Act), the General Counsel of the National Labor 
Relations Board (herein called the Board) on behalf of the 
Board, by the undersigned Regional Director, issues this 
Complaint and Notice of Hearing pursuant to Section 10 (b) 
of the Act and Section 102.15 of the Board’s Rules and 
Regulations, Series 6, as amended. 
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I 
The charge herein was filed on October 28, 1957, and 


1” copies served upon Respondents Council and Bowes on or 


about October 30, 1957. A first amended charge was filed 


S| November 7, 1957 and copies served upon Respondents 
. Council and Bowes on or about October 30, 1957. <A first 


' amended charge was filed November 7, 1957 and copies 
« served upon Respondents Council, Bowes and Kamoske on 
or about November 8, 1957. A second amended charge was 
" filed on November 25, and copies served upon Respondents 
on or about November 27, 1957. 


II 


(a) Del-Mar, a Georgia corporation whose principal place 
of business is located at Atlanta, Georgia, is engaged in the 


fm manufacture and sale of wooden kitchen cabinets. Del-Mar 
' annually sells and ships goods valued at more than 


| $2,000,000 from its plant in Georgia directly to customers 
located outside the State of Georgia. 


(b) Among Del-Mar’s customers is Century Hardware 
- Corporation (herein called Century). Century, a Wisconsin 
corporation, whose place of business is located in Mil- 
_ waukee, Wisconsin, is a wholesale distributor of hardware 
* and building material. 


(c) Assured Realty and Construction Co., Inc. (herein 
| ealled Assured), a Wisconsin corporation, whose place of 
business is located at Milwaukee, Wisconsin, is engaged as 
a general contractor in the building and construction indus- 
’ try. In the regular course of its business Assured pur- 
r, chases building material and supplies, including kitchen 


' cabinets manufactured by Del-Mar, from Century. 


Tit 


Del-Mar is, and at all times material has been, engaged 
- in commerce and its operations affect and have affected 
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commerce within the meaning of Section 2 (6) and (7) 
of the Act. 
IV 


(a) Respondents United and Council are unincorporated 
associations, and are, and at all times material herein have 
been, labor organizations within the meaning of Section 
2 (5) and (8) (b) of the Act. 


(b) Ralph Bowes is, and at all times material herein has 
been, business representative of Respondent Council and 
the agent of Respondent United and Respondent Council 
within the meaning of Section 8 (b) and 2 (13) of the Act. 


(c) Respondent Kamoske is, and at all times material | 


herein has been, business representative of Respondent 
Council and the agent of Respondent United and Respond- 
ent Council within the meaning of Section 8 (b) and 2 (13) 
of the Act. 


(d) Walter Dunn is, and at all times material herein has 


been, international representative of United and the agent 
of Respondent United and Respondent Council within the 
meaning of Section 8 (b) and 2 (18) of the Act. 


V 


(a) The Constitution and Laws of Respondent United 
provide, inter alia, that: 


Sec. 60, par. N. It shall be the duty of all District 
Councils, Local Unions and each member to promote 
the use of trim and shop-made carpenter work, hotel, 
bank, bar, store and office fixtures, and of church, school, 
household furniture, etc. and to make it generally 
known to the members of the Local Union that it is 
necessary to all mill and shop members and the United 
Brotherhood that products made in factories, shops or 
mills where only members of the United Brotherhood 
are employed should be installed by fellow-members. 


(b) In furtherance of the objectives set forth in subpara- 
graph (a) above, the Constitution and Laws of Respondent 
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United provide that a union label, issued only by Respond- 
ent United, shall be placed only on products made by a firm 
or shop which, inter alia, employs only members of Re- 
spondent United and/or local unions affiliated with it. (Con- 
stitution and: Laws, Section 60C and 60e). 


(c) The Constitution and Laws of Respondent United 
together with the provisions set forth in subparagraphs 
(a) and (b) above, and the following provisions, induce or 
encourage members of Respondent United and/or its 
affiliated locals, not to install materials made in plants or 
shops which do not employ only members of Respondent 
United and/or its affiliated locals: 

Sec. 42, par. U. Members who contract work or become 


foremen, must comply with Union rules and hire none 
but members of the United Brotherhood. 


Sec. 43, par. K. No member shall violate the Trade 
Rules of the locality in which the member works. 


Sec. 43, par. N. Any violation of the three preceding 
Paragraphs, K, L, or M shall be punishable by a fine 


of not less than Five Dollars ($5.00) or by expulsion. 


Sec. 55, par. C. An officer or member who violates the 
Trade Rules of the locality in which the member is 
working . . ., shall be fined, suspended or expelled, as 
the Local Union may decide. 


Sec. 55, par. L. Any member who acts in violation of 
the Obligation, or violates any Section of the Constitu- 
tion and Laws of the United Brotherhood shall be fined, 
suspended or expelled, at the discretion of the Local 
Union or District Council, except where the penalty is 
specified in the Laws. 


VI 


(a) The Constitution and Laws of Respondent United 
provide that all district councils affiliated with it shall have 
the power to make and enforce by-laws, working and trade 
rules for the government of local unions and members of 
Respondent United working in their districts, which shall 
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in no way conflict with the Constitution and Laws of Re- 
spondent United, and must be approved by the First Gen- 
eral Vice President of Respondent United. (Section 26C). 


(b) In accordance with the provisions and requirements 
of the Constitution and Laws of Respondent United as set 
forth in subparagraph (a) above and in furtherance of the 
objects set forth in Paragraph V (a), (b) and (c) above, 
Respondent United has approved working rules of Respond- 
ent Council which prohibit members, under penalty, from 
installing wood products not made by members of Respond- 
ent United and not bearing its union label. In this regard, 
the Working Rules of Respondent Council provide, inter 
alia, that: 


Rule 26. Members shall not install or erect trim, mill 
work or fixtures that do not bear the label or stamp of 
the United Brotherhood of Carpenters & Joiners of 
America. 

Rule 30. It shall be the duty of any member knowing 
of a violation of these Working Rules to prefer charges 
in writing, specifying Rule or Rules violated. A mem- 
ber preferring charges against another member and 
failing to appear at the trial when notified to substan- 
tiate same shall be assessed for non-appearance. 


vil 


(a) At all times material herein Del-Mar’s employees 
have been represented by International Woodworkers of 
America, AFL-CIO (herein called TWA). Del-Mar’s cab- 
inets, while bearing a union label issued by IWA, do not 
bear a union label issued by Respondent United. 


(b) Assured, a general contractor, has been engaged in 
erecting two apartment buildings in Milwaukee, Wisconsin. 
In connection with the construction of these apartment 
buildings, Assured purchased from Century wooden kitchen 
eabinets manufactured by Del-Mar. 


(c) The carpentry work which included the hanging and 
installing of the cabinets referred to in subparagraph (b), 


od 
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"above, was subcontracted to William F. Miller, Jr., whose 
- employees are members of or represented by Respondent 
. United and Council and local unions affiliated with Re- 
‘ spondent United and Respondent Council. 


vill 


(a) On or about September 24, 1957 and at various times 
. thereafter, in furtherance of the policy as set forth in the 
Constitution and Laws of Respondent United, in paragraph 
‘V (a), (b) and (c) above, the Working Rules of Respond- 
ent Council, as set forth in paragraph VI (a) and (b) above, 
_ Respondents have ordered, instructed, directed and ap- 
pealed to Miller’s carpenter employees, to refuse to handle 
~ and install the cabinets manufactured by Del-Mar. 


(b) As a result of Respondents’ acts and conduct set 
, forth in subparagraph (a) above, Miller’s employees have 


| refused to install the Del-Mar cabinets. 


Ix 


By the acts and conduct set forth in Paragraph VIII (a) 
and (b) above, and by other means, including the provi- 
sions of the Constitution and Laws of Respondent United, 
_ as set forth in Paragraphs V (a), (b) and (c), above, and 
the Working Rules of Respondent Council, as set forth in 
Paragraph VI (a) and (b) above, Respondents have en- 
’ gaged in, and have induced and encouraged employees of 
Miller and of other employers to engage in, strikes and con- 
certed refusals in the course of their employment to use, 
manufacture, process, transport or otherwise handle or 
work on goods, articles, materials and commodities, or to 
perform services. 


x 


Object of Respondents’ acts and conduct set forth in 
Paragraphs VIII (a), (b) and IX above, are to force or 
require Miller, Assured, Century, and other employers and 
persons, to cease using, selling, handling, transporting, or 
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otherwise dealing in the products of Del-Mar and to cease 
doing business with Del-Mar and dealers in Del-Mar’s 


products. 
xI 


By the acts described in Paragraphs VIII (a), (b) and 
TX and X above and by each of said acts, Respondents have 
engaged in and are now engaging in unfair labor practices 
within the meaning of Section 8 (b), Subsection (4) (A) 
of the Act. 

xit 


The activities of Respondents described above in para- 
graphs VIII (a), (b), LX, and X above, occurring in con- 
nection with the operations of Del-Mar, Miller, Century, 
and Assured, described above in paragraphs II, (a), (b) 
and (c), have a close, intimate and substantial relation to 
trade, traffic and commerce among the several states and 
tend to lead to labor disputes purdening and obstructing 
commerce and the free flow of commerce. 


xii 


The aforesaid acts of Respondents constitute unfair labor 
practices affecting commerce within the meaning of Section 
8 (b), Subsection (4) (A) and Section 2, Subsections (6) 
and (7) of the Act. 


Purase Taxe Notice that on the 21st day of January, 
1958, at 10:00 A.M., C.S.T., in Room 400, Milwaukee County 
Court House, 901 North Ninth Street, Milwaukee, Wis- 
consin, a hearing will be conducted before a duly designated 
Trial Examiner of the National Labor Relations Board on 
the allegations set forth in the above Complaint, at which 
time and place you will have the right to appear in person, 
or otherwise, and give testimony. 


You are further notified that, pursuant to Section 102.20 
of the Board’s Rules and Regulations, you shall file with 
the undersigned Regional Director, acting in this matter 
as agent of the National Relations Board, an original and 
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four (4) copies of a verified answer to said Complaint 
within ten (10) days from the service thereof and that 


» unless you do so all of the allegations in the Complaint 


shall be deemed to be admitted to be true and may be so 
found by the Board. 


Wuenrerore, the General Counsel of the National Labor 
Relations Board on behalf of the Board by the Regional 
¢ Director for the Thirteenth Region on this 19th day of De- 
 eember, 1957, issues this Complaint and Notice of Hearing 
' against United Brotherhood of Carpenters and Joiners of 
America, AFL-CIO, and Carpenters District Council of 
Milwaukee County and Vicinity of the United Brotherhood 
of Carpenters and Joiners of America, AFL-CIO, and their 
agents Ralph Bowes and Henry Kamoske, the Respond- 


» ents herein. 


Ross M. Mappen 
Ross M. Madden, 
Regional Director 
National Labor Relations Board 


Thirteenth Region 
176 West Adams Street 
Chicago 3, Illinois 


ooo 


General Counsel Exhibit No. 1-R 
Answer 


For answer to the complaint in the above entitled cause, 
Carpenters District Council of Milwaukee County and 
Vicinity of the United Brotherhood of Carpenters and 
Joiners of America, AFL-CIO, and its agents, Ralph Bowes 
and Henry Kamoske, Respondents above named, admit, 
deny and allege as follows: 


I 


Admit the allegations of paragraphs I and [III of the 
complaint. 
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II 


Deny each and every allegation contained in paragraphs 
VII, IX, X, XI, XI and XIII of the complaint. 


iI 


Answering paragraph II of the complaint, Respondents 
admit the allegations contained in sub-paragraph (a) of 
said paragraph IT but deny information sufficient to form 
a belief and: therefore put the complainant to its proof with 
respect to the allegations contained in sub-paragraphs (b) 
and (c) of said paragraph IL. 


IV 


Answering paragraph IV of the complaint, the Respond- 
ents admit the allegations contained in sub-paragraph (a) 
of said paragraph IV. Further answering paragraph IV 
of the complaint, the Respondents admit that the Respond- 
ent Ralph Bowes and the Respondent Henry Kamoske are 
the Business Manager and Business Representative, re- 
spectively, of the Respondent Carpenters District Council 
of Milwaukee County and Vicinity, but deny that Ralph 
Bowes and Henry Kamoske are agents of the United 
Brotherhood of Carpenters and Joiners of America, AF'L- 
CIO; and Respondents further deny each and every allega- 
tion not otherwise mentioned herein contained in sub-para- 
graphs (b) and (c) of said paragraph IV. Further answer- 
ing paragraph IV of the complaint, the Respondents deny 
the allegations contained in sub-paragraph (d) of para- 
graph IV of the complaint but admit that a person by the 
name of Walter Dunn is employed by the Respondent 
United Brotherhood of Carpenters and J oiners of America, 
AFL-CIO, as a representative. 


Vv 


Answering paragraph V of the complaint, the Respond- 
ents admit the allegations contained in sub-paragraph (a) 
of paragraph V. 
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Farther answering paragraph V of the complaint, the 
Respondents deny each and every allegation contained 
. in sub-paragraphs (b) and (c) of paragraph V of the 
complaint. 


VI 


Answering paragraph VI of the complaint, the Respond- 
- ents admit the existence of Rule 26 and Rule 30 set forth 
* in full in sub-paragraph (b) of paragraph VI of the com- 
plaint and admit that the working rules must be approved 
by the Respondent United Brotherhood of Carpenters and 
Joiners of America, AFL-CIO, but deny each and every re- 
maining allegation contained in paragraph VI including 
sub-paragraphs (a) and (b) of paragraph VI. 


Vil 


Answering paragraph VII of the complaint, the Respond- 
ents admit that the Del-Mar Cabinet Company, Inc. has 
not been authorized by the Respondents to use the regis- 
tered trade mark of the Respondent United Brotherhood of 
Carpenters and Joiners of America, AFL-CIO, but deny in- 
formation sufficient to form a belief and therefore put the 
Complainant to its proof with respect to the remaining 
allegations contained in sub-paragraph (a) of paragraph 
VIL of the complaint. 


Further answering paragraph VII of the complaint, the 
Respondents allege that the granting or withholding of the 
Registered Trade Mark (commonly called the ‘‘Union 
Label’’) of the United Brotherhood of Carpenters and 
Joiners of America, AFL-CIO, is a matter regulated by the 
Constitution and By-Laws of the Respondent, and is a sub- 
ject of private collective bargaining, and, further, that the 
terms and conditions under which the ‘‘Union Label?’ is 
granted or withheld are not regulated by the National Labor 
Relations Act. 


Further answering paragraph VII of the complaint, the 
Respondents deny information sufficient to form a belief 
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and therefore put the Petitioner to its proof with respect 
to the allegations contained in sub-paragraph (b) of 
paragraph VIL. 


“’ 


Answering sub-paragraph (c) of paragraph VII, the Re- | 


spondents admit the allegations contained therein. 


Wuererore, Respondents pray that the complaint be 
dismissed. 
Davip Leo UELMEN 
David Leo Uelmen 
of 

Papway, Gotpserc & PREVIANT 
212 West Wisconsin Avenue 
Milwaukee, Wisconsin 


Bernarp Dunau 
JaFFEE & Dunav 
912 Dupont Circle 
Building, N. W. 
Washington 6, D. C. 


Francis X. WARD 
General Counsel 


Wriam A. McGowan 
Assistant General Counsel 
United Brotherhood of Car- 


penters and Joiners of Amer- | 


ica, AFL-CIO 
222 East Michigan Street 
Indianapolis, Indiana 


Attorneys for Respondents 


———— 


General Counsel Exhibit No. 2 
Stipulation 
It is hereby stipulated by and among Counsel for the 


General Counsel, Counsel for the Respondent United 
Brotherhood, and Counsel for the Respondents, District 


| 
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: Council, Ralph Bowes and Henry Kamoske that the record 

y+ in William J. Cavers, Acting Regional Director of the 

\ Thirteenth Region of the National Labor Relations Board 

} vs. United Brotherhood of Carpenters and Joiners of Amer- 
* ica, AFL-CIO: Carpenters District Council of Milwaukee 

%' County and Vicinity of the United Brotherhood of Car- 

p> vpenters and Joiners of America, AFL-CIO, and its agent 
| Ralph Bowes and Henry Kamoske, before the United States 
" District Court for the Eastern District of Wisconsin, 
» Branch I, in the cause, Civil No. 57 C 290 may be received 
- in evidence in this proceeding. It is understood that the 
- record before said court shall include the following: 








1. The petition of William J. Cavers for an injunction 
under Section 10(1) in said cause dated the 26th day 
of November, 1957. 


2. Respondent United Brotherhood Answer to the peti- 
tioner’s petition. 


3. Respondents District Council, Ralph Bowes and Henry 
Kamoske Answer to the petitioner’s petition. 


4. The transcript in the United District Court for the 
Eastern District of Wisconsin in Cavers vs. United 
Brotherhood, District Council, Bowes and Kamoske 
which was tried before judge Robert E. Tehan on De- 
cember 13, 1957 and January 3, 1958, 57C 290, tran- 
script is numbered pages 1-2, 30 through 101 and page 
131 through 148. 


5. All exhibits offered in evidence in the aforementioned 
proceeding. These exhibits identified as D-1 through 
D-8. 


It is further understood that the pleadings, testimony, 

» and exhibits offered by the respective parties to the court 
¥ proceeding before Judge Tehan shall be deemed to have 
’ been offered by each of them respectively in this proceed- 
ing and all objections made by each of the respective parties 

| therein shall be deemed to have been made by the same 
| parties in this proceeding and that the record so made 
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together with these stipulations and General Counsel’s 
Exhibits 1-a through 1 (s) offered herein shall be and con- 
stitute the record in this hearing before the trial examiner. , 


Sxetpon N. CHARONE ad 
Counsel for the General Counsel 


Frep H. DavGHERTY 
Counsel for the Charging Party 
». 


Bernarp Dunav 
Counsel for United Brotherhood “ 


Davip Lro UELMEN 
Counsel for District Council, 
Bowes and Kamoske 


Excerpts from General Counsel Exhibit No. D-1 
CONSTITUTION AND LAWS 
of the 
Untrep BrorHerHoop oF CARPENTERS and 
Jorners oF AMERICA 


AND RULES FOR SUBORDINATE 
BODIES UNDER ITS JURISDICTION 


(SEAL) 


Established August 12, 1881 
Constitution as Amended 
April 1, 1955 
e g a * = 2 we 
Section 26. * * * 
* * ? a & 6 s & e i 


C District Councils shall have the power to make § 
By-Laws, Working and Trade Rules for the govern- 
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| ment of the Local Unions and the members of the United 
- Brotherhood working in their districts. Also, Laws govern- 
' ing strike and other donations except sick donations, which 
- shall in no way conflict with the Constitution and Laws of 
| the United Brotherhood, and must be adopted by a referen- 
- dum vote of the members of the Local Unions affiliated with 
the District Council and approved by the First General 
' Vice-President before becoming law, and their representa- 
~ tion shall be according to membership. 

& = * * * e & * ° e 


Section 42. * * * 


Members who contract work or become foremen, 
must comply with Union rules and hire none but 
" members of the United Brotherhood. 

: » a & * a * e & & ee 


Section 43. * * * 


No member shall violate the Trade Rules of the 
locality in which the member works. 


Q A member can remain a contractor, or enter into 

the business of contracting, providing the member 
pays the union scale of wages, obeys Trade Rules and hires 
none but members of the United Brotherhood and complies 
with the Constitution and Local By-Laws governing con- 
tracting members and does not do any lump work, piece 
work or sub-contracting for a carpenter contractor, and fur- 
ther provided, the member furnishes material and labor on 
the work contracted for and does not belong to nor become 
a member of any contractors’ or employers’ association. 
Any violation of this rule shall be punished by a fine or 
expulsion. A contracting member shall not be eligible as 
an officer or delegate of the Local Union or eligible to 
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vote for officers and shall not have a vote on the wage 
question. 


* * * * * * * & a & 


A Section 47. A member can withdraw or sever his 

connection with the United Brotherhood by resigna- 
tion in writing, and it shall require a majority of the mem- 
bers present at a regular meeting to accept a resignation. A 
member who resigns can only be readmitted as a new 
member. A member wishing to withdraw or sever con- 
nection with the United Brotherhood shall present the 
resignation in writing, which shall be laid over two weeks 
for investigation. A member resigning shall be given a 
Resignation Card, which shall indicate an honorary with- 
drawal from the United Brotherhood. Such eard shall be 
furnished by the General Secretary on application by the 
Local Union, on payment of Fifty Cents (50¢) for each 
card. 


B A Local Union shall not accept the resignation of a 

member when it is known that same has been sub- 
mitted for the purpose of violating Trade Rules. When a 
member resigns, or is expelled, or a carpenter as covered by 
the Constitution and Laws of the United Brotherhood, who 
works to the detriment of the United Brotherhood, the 
Local Union or District Council may place a special initia- 
tion fee against such person, not to exceed Fifty Dollars _ 
($50.00) over their regular initiation fee for new or ex- 
members as provided for in their By-Laws. No person 
who engages in the sale of intoxicating drinks can be ad- 
mitted or retained as a member, Any member engaging 
sn the sale of intoxicating drinks shall forfeit all rights 
and donations at the time of engaging in such occupation 
without further notice from the Local Union. 


Section 55. * * * 
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C An officer or member who wilfully slanders an off- 
cer or member of the United Brotherhood, or violates 
the Trade Rules of the locality in which the member is 
working, or fraudulently receives or attempts to misapply 
the money of any Local Union, or of any member or candi- 
date intrusted to such member for payment, shall be fined, 
suspended or expelled, as the Local Union may decide. 


e 2 * * * e * * & * 


Any member who acts in violation of the Obliga- 

tion, or violates any Section of the Constitution and 

Laws of the United Brotherhood shall be fined, suspended 
or expelled, at the discretion of the Local Union or District 
Council, except where the penalty is specified in the Laws. 


Section 60. * * * 


The General Office shall, as soon as possible, 
through the good offices of some District Council or 
Local Union in each State or Province, have the label regis- 
tered. Registry to be in the name of the United Brother- 
hood of Carpenters and Joiners of America, and the ex- 
pense to be borne by the General Office. After such registry, 
each District Council, or Local Union where no District 
Council exists, shall apply to the First General Vice- 
President for sanction to use the label and give such infor- 
mation pertaining to conditions in that district as required, 
and after receiving sanction from the First General Vice- 
President, shall issue labels of the above design, with name 
or number of the District Council or Local Union issuing 
same, printed in its proper place on the label, to such shops 
and mills in that district as are entitled to same, and all 
labels must be secured from the General Office, which shall 
furnish them at cost under the following conditions: 


D No agreement shall be made or renewed with any 
firm granting the use of the label after April 1, 1916, 
unless all shops and mills of the firm have an eight-hour 
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work-day and employ only members of the United Brother- 
hood, except where dispensation has been granted by the 
General President upon application from the District 
Council or Local Union. 


E Each shop, mill or factory shall have a Shop Stew- 
ard who shall have supervision over the label, stamp 
or die; it shall be the duty of the Steward to see that said 
label, stamp or die shall not be placed on any manufactured 
article other than that which is made under the agree- , 
ment. Said label must be applied to the article in the 
shop or mill where manufactured and must at no time be 
removed for use from the shop or mill. It shall be the 
duty of the Shop Steward to see that the agreement with 
the District Council or Local Union is carried out in its 
entirety. The members employed in said shop, mill or 
factory shall hold meetings at least once a month. The 
Shop Steward must be selected by the Local Union or 
District Council and serve for the ensuing month. 


® * G * * % * * * * 


N It shall be the duty of all District Councils, Local 

Unions and each member to promote the use of trim 
and shop-made carpenter work, hotel, bank, bar, store and 
office fixtures, and of church, school, household furniture, 
etc., and to make it generally known to the members of the 
Local Union that it is necessary to all mill and shop mem- 
bers and the United Brotherhood that products made in 
factories, shops or mills where only members of the United 
Brotherhood are employed should be installed by fellow- 
members. 


O Where owner or architect specifies that union 

materials shall be used on any job or building, none 
other shall be handled by the membership of our Brother- 
hood, under penalty of suspension from the United 
Brotherhood. 
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Excerpts from General Counsel Exhibit No, D-2 
WORKING TRADE RULES 
and 
BY-LAWS 
for 
The Affiliated Local Unions of the 
Carpenters District Council of 
Milwaukee County and Vicinity 


Milwaukee, Waukesha, Ozaukee and 
Washington Counties 


of the 


United Brotherhood of Carpenters & 
Joiners of America 


(Demand This Label on All Woodwork) 
(LABEL) 
Affiliated With the 
Building and Construction Trades Department 
of 
American Federation of Labor 
Issued by the 
Carpenters District Council of 
Milwaukee County and Vicinity 


3020 West Vliet Street 
Milwaukee 8, Wisconsin 


Approved by the 
First General Vice-President 
John R, Stevenson 
June 17th, 1952 


(Destroy All Previous Issues) 
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Rule 3. All direct supervision shall be Journeymen and 
members of a Local Union affiliated with the Carpenters’ <' 
District Council of Milwaukee Council & Vicinity of the 4 
U. B. of C. & J. of A. When members are employed on 
a job they shall be under the supervision of a foreman. = 


+d * * R * & * 6 e & 


Rule 13. It shall be the duty of every member under the «' 
jurisdiction of the Carpenters’ District Council of Mil- 
waukee County & Vicinity to see that the senior Journey- 
man member on the job act as Steward until at least three 
members are employed; they shall then elect one of their 
Journeyman members competent to fill the position. The 
Steward elected to be a member with full voting qualifi- 
cations, but not a member in supervisory capacity. The © 
Business Manager or Representative shall have the power 
to appoint a Steward in case one is not elected. Should a 
member refuse to serve when elected or appointed, he may 
be assessed Five Dollars ($5.00). In case of overtime, * 
the Steward shall remain on the job or appoint a substitute. 


Rule 14. It shall be the duty of the Steward on all jobs, .4 
with the assistance of the Business Manager or Repre- if 
sentatives when necessary to see that all working rules 
are enforced. All members on the job shall cooperate with 
the Steward in performing his duties; also see that he 
performs his duties faithfully and report any neglect of 
same to the Business Manager, Representatives or Secre- 
tary of the Carpenters’ District Council. An employer 
who discharges or lays off the Steward must give sufficient 
reasons for doing so when asked by the Steward, Business 
Manager or Representatives; if sufficient reason is not 
given, the Business Manager or Representative shall have 
the power to strike the job. 


e * 5 ® * * . * cd ® 
Rule 18. An employer discharging a member for up- 


holding the Carpenters’ District Council Working Rules 
shall be deprived of union members until the matter is 
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satisfactorily adjusted. No member shall accept work from 
an employer where members of the Brotherhood are on 
strike, or where trouble involving these Rules exist, until 
such strike or trouble has been adjusted. 


Rule 19. A member may enter into the contracting busi- 
ness provided he first signs an agreement with the Car- 
penters’ District Council and employs two or more jour- 
neymen at least 39 weeks of the year, obeys trade rules, 
pays the scale of wages as adopted by the Carpenters’ 
District Council, funishes all material and labor on work 
for which he contracts and shall carry compensation, public 
liability, property damage, unemployment insurance and 
social security—Certificates of insurance shall be furnished 
to the Carpenters’ District Council. 


* * * * * & * 5 * * 


Rule 21. A contractor or one of a contracting firm may 
be permitted to work on the job with tools providing he 
is a Journeyman carpenter and employs three or more 
members. Where less than three members are employed 


, the contractor must become a member of the Brotherhood. 


e * * * * te * * e & 


Rule 26. Members shall not install or erect trim, mill- 
work or fixtures that do not bear the label or stamp of 
the United Brotherhood of Carpenters & Joiners of 
America. 


e * . * We * * * * * 


Rule 30.It shall be the duty of any member knowing 
of a violation of these Working Rules to prefer charges in 
writing, specifying Rule or Rules violated. A member 
preferring charges against another member and failing 
to apear at the Trial when notified to substantiate same 
shall be assessed for non-appearance. 
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BY-LAWS 


e * & + & . 
Douttes OF THE Bustness MANAGER 


Sec. 14. The Business Manager shall report at the -* 
Carpenters’ District Council office at 8:00 A.M., Monday 
to Friday inclusive, unless he has business of importance 
outside of the office which cannot be delayed; he shall 
inform Secretary of same. He must also contact the office 
by telephone or come in person if he is near the office 
at least once in the forenoon and once in the afternoon, 
so if there is anything of importance, the Secretary can 
let him know and vice-versa. He shall keep a correct 
report of all his work in detail and submit same to the 
Executive Committee. He shall make a verbal report of 
matters he thinks are most important to the Carpenters’ 
District Council. He shall perform all duties and instruc- 
tions the Council may order. He shall, in case of neces- 
sity, call the Executive Committee of the Carpenters’ Dis- 
trict Council for assistance. He can order men off the 
jobs or buildings where working and trade rules or juris- 
dictions are violated. Members refusing to obey his orders 
may have charges preferred against them. He shall de- 
vote all his time from 8:00 A. M. to 5:00 P. M. performing 
all duties in his official capacity. The salary of the Busi- 
ness Manager shall be the Carpenters’ foreman’s rate on 
the basis of forty (40) hours a week and Twenty-five 
Dollars ($25.00) a week to furnish and use a suitable 
automobile plus Three Dollars ($3.00) a day for expense 
payable weekly. District Council shall furnish suitable 
automobile insurance. 
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General Counsel Exhibit No. D-3 


Exutsrr ‘‘ A’? 


October 11, 1957 


*~ Milwaukee District Carpenters Council 
3020 West Vliet Street 
Milwaukee, Wisconsin 


_ Attn: Ralph Bowes 
Dear Mr. Bowes 
In re: Del-Mar Kitchen Cabinets 


We have stocked two carloads of pre-sold cabinets from 

+ the above company without knowing that these cabinets 

did not bear the approved label of the Brotherhood of 

dn Carpenters and Jointers Council. Had we known that 

these cabinets did not bear this label we would not have 

purchased them. These cabinets had been sold to the 
» following contractors: 


1 job of 10 units for Assured Realty at 3845 North 
Humbolt 
** 10 jobs of 1 unit each for Jack Meyers Co. 
2 Duplexes for United Construction 


» These jobs have been specifically prepared for these 
cabinets and no other cabinets could be placed in them 
at this time. We would therefore appreciate your allow- 
ing District Carpenters to install these cabinets. 


In consideration of this fact and in return of this allow- 
ance we will no longer purchase any new jobs of Del-Mar 
Cabinets until such time as they bear the Carpenters and 

* Jointers label or until such time as there is permission 
> from the Carpenters and Jointers Union to install the 
, cabinets bearing the present label of the AFL-CIO Wood- 
workers Union. 
Sincerely, 


/s/ SHEL GENDELMAN 
Vice President 
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General Counsel Exhibit No. D-4 
Century Steet & Roorrne Sats, Inc. 


Distributors of 
Building Materials, Equipment and Tools 


Phones LOcust 2-5373 9.5374 2016 North Third Street 
Milwaukee 12, Wisconsin 
October 14, 1957 


Del-Mar Cabinets 
Atlanta, Georgia 


Attention: Herb Kerschner 
In re: Del-Mar Cabinets 
Dear Sir: 


Enclosed find a copy of a letter dated October 11, 1957, 
signed by me to the Milwaukee District Carpenters Council 
to the attention of Mr. Ralph Bowes, involving your cabi- 
nets. As you can see from the letter, in order for me to get §f 
permission to install the eabinets we had on hand I had: +9 
to outline the names of our customers to whom the cabinets | 


were going; and secondly, to assure them that we will 
not handle any further Del-Mar cabinets until such time 
as the jurisdictional question is decided or that the car- 
penters and joiners union recognizes your label. 


As background to the aforementioned letter, let me ex- 
plain the Milwaukee situation. On or about September 
93 a field inspector of the Milwaukee District Carpenters 
Council told union carpenters on the job of one of our 
customers, Assured Realty, to stop work on installing 
Del-Mar Cabinets because they were not union made. The 
contractor had no choice but to allow the men to comply 
with the union’s orders. He then forced the issue with 
me, so I had to get permission from the Milwaukee Dis- 
trict Carpenters Council in order to install the remaining 
cabinets; hence the letter. 





25 


After conferring with officials of the local carpenters 
* union it became obvious that they did not recognize a 
, product merely because it bore the AFL-CIO label, since 


y = they do not recognize the merger of the AFL-CIO. They 

A*~ insist that a wooden product bear the label of the car- 
penters and joiners union. Your union was called ‘‘out- 
law’? and “‘bastard’’ and of no consequence on the local 
scene. 


I therefore regret to inform you that we have no choice 
but to supply only those jobs for which we have orders, and 
we are then forced to do the following: 


s- 1. Ship back to you freight collect all cabinets and 
» gecessories remaining in our stock. 





; 2. Your invoices to us will be held up and you will be 
‘” paid only for those cabinets actually used, less expenses 
involved. 


3. You are herewith instructed to cancel our orders for 

3 carloads of cabinets plus all back orders you may have 

,, on hand for us. Any items already shipped to us will be 

refused and shipped back to your factory, there again 
freight collect. 


We have been advised by legal counsel that any expenses 
involved in taking on and promoting the line, together 
with any potential lawsuits that may be commenced by 
our customers against us will make you liable to us for 
such damages. Several contractors have installed Del-Mar 
cabinets in model homes and now will have to switch to 
other cabinets in their model, as well as to switch the 
customers who have already, purchased homes from this 
model, to other cabinets. Several other contractors have 
prepared their kitchens especially to accommodate your 
cabinets. Another customer, Capitol Lumber has re- 
modeled 2 show rooms to display these cabinets, and has 
threatened to file suit for the expense incurred. 
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Even if these cabinets are not approved on the local and 
national level it will take years to make up for the loss 
of faith in us and your firm, and I fear the contractors 
who were once so enthusiastic will be apprehensive to 
again risk losing money and antagonizing the powerful 
carpenters union. If, however, satisfactory assurances 
of union approval were given to ourselves and our counsel, 
we would attempt to resurrect the situation that was caused 
in the past. 

Yours very truly, 


(s) Saex GENDELMAN 
Shel Gendelman 
Vice President 
SG:es 


Egerpts from General Counsel Exhibit No. D-5 
AGREEMENT 


Srarse or GEORGIA 
Fuuton County 


Tuts AGREEMENT, made and entered into this the 17th 
day of June, 1957, but effective as of April 12, 1957, be- 
tween Dret-Mar Castner Co., Inc., a corporation of said 
State and County, herein referred to as the ‘¢Company,’’ 
and InreRNaTIoNAL Woopworkers oF AMERICA, affiliated 
with American Federation of Labor and Congress of In- 
dustrial Organizations, or its successor, acting as bargain- 
ing agent of the employees of the Company in the bargain- 
ing unit herein described, referred to in this agreement as 
the ‘*Union’’; 

* * * * * * s ct ® & 


Articue XII—WacEs 


Section 1. The rates of pay of employees will be as 
follows: 


The starting hourly rates of pay for all new, proba- 
tionary or promoted employees shall be those listed below 





& 


a 


e~ 


4 
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in Column 1. These rates shall be effective from date of 
employment or promotion to the beginning of the fifth 
full week of employment. At the beginning of the fifth 
_ full week of employment, the rate of pay for all job classi- 
" fications with starting rates of less than $1.00 per hour 
shall automatically increase to the rate listed in Column 3, 
which is the regular rate. 


For job classifications with starting rates of $1.00 or 
more per hour, the rate of pay shall automatically in- 
crease at the beginning of the fifth full week of employ- 
ment to the rate listed in Column 2, and beginning with 
the ninth full week of employment, shall automatically 
increase to the regular rate of pay listed in Column 3. 


The rates of pay for the several job classifications shall 
be as follows: 


Job Classification Hourly Rate Pay 
(1) Hardware Department 


Select and Drill Doors 

Door Hinge Assemblers 
Cabinet Hardware Assemblers 
Final Inspector 


(2) Shipping Department 


Material Handlers 
Wrappers 

General Truck Driver 
Local Truck Driver 


(3) RSuLang Finishing & 
Sanding Departments 


Sealer Sprayer Helper 
Sealer Sprayer 

Prime Sprayer 

Finish Sprayer (Cabinets) 
Finish Sprayer (Door) 
Sprayer Helpers 
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Job Classification 


Sprayer Helpers (Main Booths) 
Putty and Unload Undercoat 
Unload Finish & Spray Toeboards 
Dust Cleaner 

Pneumatic Sander 

Sanders (All) 

Belt Sanders 

Unload Door Kiln 

Inspector (Before Finish) 
Inspector (After Finish) 

Door Edge Sander (Table Mche) 


(4) Mill Room (Lower Mill) 


Lumber Loader 

Planer Operator 

Planer Tailer 

Cut-Off Saw Operator 
Cut-Off Saw Operator No. 3 
Rip Saw Operators 
Machine Helpers (All) 
Rip Saw Helpers 

Glue Spreader Feeder 
Glue Clamp Operator 
Small Moulder Operator 


Large Moulder Operator 
Double End Trim Saw 


(4) Mill Room (Upper Mill) 


Radial Saw Operator 
Utility Machine Man 
Variety Saw and Routers 
Tenon Machine Operator 
Drum Sander Operator 
Clampers and Nailers 
Face Plate Builder 
Machine Helpers (All) 
Band Saw 


(5) Parts & Assembly Department 
(Door) 


Glue Roll Operator 

Glue Roll Operator Helper 
Door Frame Builder 

Belt Sander 

Swing Saw Operator 

Shaper Operator and Set-Up 
Shaper Operator 


Hourly Rate Pay 


PoP 
SRRROBANGD 





Job Classification Hourly Rate Pay 


* Masonite Rip Saw Operator 
No. 1 Rip Saw Operator 
Assemblers Base and Wall 
All Sub Assemblers 
Face Plate Sub Assemblers 
Parts Handlers 
Drawer Fitters 
Router (Door Hinges) 


(5) Parts & Assembly Department 
(Wall & Drawer Assembly) 


Drawer Assemblers 

Belt Sanders 

Belt Sanders (Face Plates) 
Belt Sander (Wall Bottoms) 


(6) Top Department 


Glue Press Operator and 
Linoleum Layer 
Cabinet Top Builders 


(7) General Work Department 
(Yard) 
Material Handlers 


Rs .otackers 
Fireman 


(8) General 


Patch Man (Finish) 
Patch Man (Sub Assembly) 
Machinery Maintenance Man 


rarer rad ee 
Sosereognuy 
SHRP SSI 


Janitor and Clean-Up Man 
Crater 


Excerpts from General Counsel Exhibit No. D-7 
1957-1958 CARPENTERS’ AGREEMENT 


Tuts AGREEMENT made and entered into this lst day of 
June, 1957, by and between Atiiep Construction Em- 
PLOrvERs Association, Inc., of Milwaukee, hereinafter re- 
ferred to as the ‘‘ Association,’’ and Carpenters’ District 
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Counc, or Miuwavxee County & Vicinity of the UNITED 

BrorHERHOOD OF CARPENTERS & JOINERS OF America, here- * 
inafter referred to as the ‘‘Union,”’ poth of the County of 
Milwaukee, State of Wisconsin. Es 


WITNESSETH: 


That the parties hereto, for and in consideration of the + 
mutual promises and obligations hereinafter imposed, and . 
mutual benefits derived, agree to and with each other as 
follows: “™ 


* * 


Axgticte VII 


GENERAL AND MISCELLANEOUS PROVISIONS 


Section 3. The Employers agree to sublet Millwork, Cab- | 
inet Work and Fixtures only to such mills as are permitted * 
to use the Union Label stamp of the United Brotherhood of 
Carpenters and Joiners of America. This does not pro-, ,; 
Libit the use of what is commonly termed ‘‘stock”’ millwork, 
if purchased from a Union mill. 


Articte IX 
ForEMEN 


Section 1. All men shall be supervised by a foreman who 
shall carry a current quarterly working card of the Union 
stamped paid for the current month. When five (5) or 
more men are employed on a job they shall be under the 
supervision of a foreman, and when three (3) men are em- | 
ployed on a job they shall be under the supervision of a ¥ 
sub-foreman. 7 


Section 2. The foreman shall be selected by and be a , 
representative of the Employer. 
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ARTICLE X 
Union REPRESENTATIVES 


Section 1. Stewards. 


(a) There shall be a steward on each job whose duty it 


i ~§6shall be to see that all men employed have the current 
f4- working card and sign the steward list before starting work. 


The steward shall not leave his work or interfere with the 
men during working hours, but in the event of accident or 
sickness he shall notify the office of the Carpenters’ District 


' Council and use such precautions as are necessary for the 
_ safety and storage of disabled members’ tools. The steward 
| shall always carry a copy of the working rules and report 
any violation of the Agreement or working rules to the 


... proper credentialed officers of the Carpenters’ District 


' Council. The steward shall not be discriminated against 


| 
+ 


for performing his duty as outlined in this Agreement. 


(b) When it becomes necessary for the steward, in per- 


| forming his duties, to leave his work during working hours, 


i od 


the Union agrees to compensate him for such time lost. 


Section 2. Visitation at Job Site. The authorized repre- 
sentative of the Union shall be allowed to visit jobs during 


y working hours to interview the Employer, steward or men 


at work, but he shall in no way hinder the progress of the 
work. Permission to interview the men should be obtained 
from the Employer or his representative. 
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Excerpts from General Counsel’s Exhibit No. D-11 


IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF WISCONSIN 


Brancx I 
57-C-290 


Wiuuusm J. Cavers, Acting Regional Director of the _ 
Thirteenth Region of the National Labor Relations 
Board, for and on behalf of the Nationan Lasor 
Retations Boarp, Petitioner, 


Vv. 


Unrrep BrorHerHoop or CARPENTERS AND JOINERS OF ™ 
America, AFL-CIO: Carpenters District Council of 
Milwaukee County and Vicinity of the United Brother- 
hood of Carpenters and Joiners of America, AFL-CIO, “ 
and its agents Ratpax Bowes and Henry Kamoske, 
Respondents. 


* 


TRANSCRIPT OF PROCEEDINGS UPON HEARING 
ON (1) PETITIONER’S ORDER TO SHOW , 
CAUSE WHY RESPONDENTS SHOULD NOT 
BE RESTRAINED, ETC., ann (2) MOTION OF 
RESPONDENT, UNITED BROTHERHOOD, TO 
QUASH SERVICE OF PROCESS HEREIN. 


Bre Ir Rememserep that heretofore, to-wit, commencing 
on Friday, December 13, 1957, at ten o’clock A.M. of said « 
day, the above entitled matter came on for hearing before 
the Honorable Robert E. Tehan, Chief Judge of said Court, 
upon the pleadings heretofore filed herein. 
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Appearances : 


Auvin Lizserman, Ese. (Washington, D. C.) and 
Suetpon CHarone, Esq. (Chicago, Il), 
on behalf of the Petitioner ; 


Frep H. Davenerty, Ese. (Chicago, Ill.), 
on behalf of Del-Mar Cabinet Co., Charging Party; 
Papway, Gotpserc & Previant, by 


Davin Leo UELMEN, Esq., 
on behalf of the Respondents; 


Bernarp Dunav, Esq. (Washington, D. C.), 
on behalf of Respondent, International Brotherhood. 
* ® * ad * * s * 
William. F. Miller, Ire 
called as a witness herein, on behalf of the Petitioner, being 
first duly sworn, was examined and testified as follows: 
Direct Examination 
By Mr. Lieberman: 
* * 2s LG * & . s @ 


Q. What is your occupation? A. Carpenter Con- 
tractor. 


Q. Are you a member of a labor union? A. Yes, sir. 

Q. Of what union are you a member? A. Carpenters 
Union, Local 2073. 

Q. Is that United Brotherhood of Carpenters and 
Joiners of America? A. Yes, sir. 

Q. How long have you been a member of this union? 
A. Ten years. 


33 Mr. Lieberman: Your honor, at this time I should 
like to refer your honor to Rule 60 (N) of the Con- 
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stitution and Laws of the United Brotherhood of Car- 
penters and Joiners of America, which is as follows: 


‘Tt shall be the duty of all District Councils, Local 
Unions and each member to promote the use of trim and - 
shop-made carpenter work, hotel, bank, bar, store and office 
fixtures, and of church, school, household furniture, etc., 
and to make it generally known to the members of the Local 
Union that it is necessary to all mill and shop members 
and the United Brotherhood that products made in 
factories, shops or mills where only members of the United 
Brotherhood are employed should be installed by fellow- 
members.”’ 


I should also like to call your honor’s attention to Rule 26 
of the Working Trade Rules and By-laws of the Car- 
penters District Council of Milwaukee County and 
Vicinity : 

‘‘Members shall not install or erect trim, millwork or 
fixtures that do not bear the label or stamp of the United 
Brotherhood of Carpenters & Joiners of America.”’ 


And Rule 30 of the same working Trade Rules and 
By-laws: 
‘¢Tt shall be the duty of any member knowing of a viola- 
tion of these Working Rules to prefer charges in 
34 writing, specifying Rule or Rules violated. A 
member preferring charges against another member 
and failing to appear at the Trial when notified to sub- 
stantiate same shall be assessed for non-appearance.”’ 
The Court: Any penalties for violation of the Rules? 
Mr. Lieberman: There are general penalties of fines and 
expulsion in both documents. 


* @ a a ® bad * * * * 


Q. Are your employees members of a union? A. Yes, 
sir. 

Q. Of what union are they members? A. United 
Brotherhood of Carpenters. 
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Q. Were you engaged by Assured Realty and Construc- 
4 tion Co., Inc. to perform any work in connection with the 
| work of Assured of two apartment buildings on North 
' Humboldt Street, Milwaukee? A. Yes, sir. 
¥ _Q. When were you so engaged? <A. April 1957. 
Q. What were you to do on these buildings? A. All 
hey necessary carpenter work. 
I 35 Q. Did that include the hanging and installing of 
kitchen cabinets? A. Yes, sir, that’s part of the 
carpenter work. 
_ Q. Who manufactured the kitchen cabinets you were to 
hang and install? A. Del-Mar. 
- Q. Who furnished the cabinets to you? A. Assured 
Realty. 
| Q. When did you start work under your contract with 
Assured? A. The week of June Ist, 1957. 
| Q. When did you finish? A. October 31st. 
»  Q. 1957? A. 1957, yes, sir. 
Q. Were your employees on that job at all times during 
this period? A. Yes, sir. 
-~ Q. How many employees did you have on this job? 
A. It varied, from three to four. 
Q. At any one time? A. At any one time, yes, sir. 
Q. Who was your finishing foreman on this job? 
A. Martin Adams. 
Q. Is Adams a member of the Carpenters Union? 
A. Yes, sir. 


* 2 ® s * ca * & * 








Q. Are you familiar with requirements of the 
Carpenters Union with regard to foremen? A. Yes, 
sir. 

Q. Are foremen required by the Carpenters Union to 
be members of the Carpenters Union? 

Mr. Uelmen: I object to that as incompetent and im- 
material to the issues in this case. He said he was a 
member of the union, his carpenter foreman. He said he 
himself is a member of the union. 
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Mr. Lieberman: This will become apparent as we go on. 
The Court: The court then will reserve a ruling on the * 
objection. 
Mr. Lieberman: 


Q. Are foremen required by the Carpenters Union to 
comply with all union rules concerning carpentry work? 

Mr. Ulemen: I object to that as incompetent. 

The Court: The court will let it be known that you have 
a continuing objection to this line of inquiry. The court 
will allow plaintiff an opportunity to show its relevance. 
Proceed. 

Mr. Lieberman: Rule 42 (U) of the Constitution and 
Laws of the International, your honor, provides that: 


37 ‘¢Members who contract work or become foremen, 
must comply with Union rules. . . a 


Working Trade Rules and By-Laws of the Milwaukee 
District Council, Rule 3, provides: 


‘¢A]] direct supervision shall be Journeymen and 
members of a Local Union affiliated with the Carpenters’ © 
District Council of Milwaukee Council & Vicinity... - 
When members are employed on a job they shall be under 
the supervision of a foreman.”’ 


Cross-Examination 
By Mr. Uelmen: 


Q. Mr. Miller, you said your foreman’s name was Martin 
Adams; is that right? A. Yes, sir. 

Q. Is he paid foremen’s wages under the terms of the 
collective bargaining agreement? A. Yes, sir. 

Q. Does Mr. Adams have authority to recommend firing? 
A. Yes, sir. 

Q. Does he have authority to recommend hiring? A. I 
do most of the hiring. 

Q. You do most of the hiring? A. Yes, sir. 
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Q. Is Mr. Adams in charge of your finishing crew? 
4 38 A. Yes, sir. 
| Q. Is he your representative on the job? A. Yes, 


sir. 
* Q. Did you yourself perform any of the finishing work 
on the job? That is, I understand you work with tools 
_ yourself, do you not? A. Yes, sir. 
Q. Did you actually hang any Del-Mar cabinets yourself 
or do any of the other finishing work there? A. I have 
installed some locks; that’s the only finishing I have done 
in that apartment. 
Q. In other words, the rest of the finishing was done 
by the other employees under the supervision of Mr. 
_ Adams; is that correct? A. Yes, sir. 


* eS * * * * * * * * 


- Q. At any time that you were on the job site at 3879 
North Humboldt or 3885 North Humboldt did you see 
» Mr. Kamoske? A. No, sir. 
-Q. Do you know Mr. Kamoske? A. Yes, sir. 
Q. Did you see any other representative of the Car- 
penters’ District Council? A. No, sir. 
| 89 Q. Do you have a signed collective bargaining 
contract with the Carpentry District Council? A. 
Yes, sir. 


‘ Vv 





Mr. Uelmen: 


Q. Handing you what has been marked as Exhibit No. 6, 
+ is the first contract you had with the Carpenters Union— 
or had you contracts before? A. I had contracts before. 


* * * * * * * * * * 


Q. Handing you what has been marked as Exhibit 
| 7, is that a copy of the contract that you had with 
the Carpenters Union in 1956-1957? A. Yes, sir. 
Q. Now, looking on the last page of Exhibit No. 6, which 
| is a letter from the Carpenters’ District Council, did you 
receive a copy of that letter? <A. Yes, sir. 
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Q. And did you keep in force and effect the terms of 
the contract as provided in that letter? A. Yes, sir. 

Q. At any time during the year of 1957 did you operate 
as though you had no collective bargaining contract in 
force and effect? 


44 Q. Mr. Miller, are you a member of the Con- 
tractors Association? <A. No, sir. 
Q. Do you bargain separately with the District Council? 
A. No, sir. 
Q. What is your practice with respect to signing con- 
tracts with the District Council? A. The independent 
contractors go along with the Allied Building Trade. 


Q. You are an independent contractor; is that right? 
A. Yes, sir. 
45 Q. And after the Allied Contractors have nego- 
tiated a contract you sign the same agreement; is 
that correct? <A. Yes, sir. 


46 Martin Adams, 


ealled as a witness herein, on behalf of the Petitioner, 
being first duly sworn, was examined and testified as 
follows: 


Direct Examination 


By Mr. Lieberman: 


Q. What is your occupation? A. I ama carpenter. 
Q. By whom are you employed? A. By Mr. Miller, Jr. 


Q. Are you a member of a labor union? <A. Yes. 
Q. Of what union are you a member? <A. United 
Brotherhood of Carpenters and Joiners of America. 
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Q. How long have you been a member of this union? 
A. About ten years. 
Q. Are you familiar with the rules and practices 
of the Carpenters Union? A. Yes. 
-  Q. Does the Carpenters Union have a rule about in- 
y stalling material which does not have a union label? 


Q. What is that rule? A. Well, according to the rule 
* we are not supposed to work with non-union stuff, accord- 
» ing to the book. 
| Q. What is the nature of your position with William F. 
Miller? A. I am a foreman. 
" _ Q. Does the Carpenters Union require foremen to be 
members of the union? A. Yes. 
: Q. Are foremen compelled by the Carpenters Union to 
perform all carpentry work in compliance with union rules? 
A. Yes. 
, 48 Q. Were you working for William F. Miller during 
| late September 1957? A. Yes. 
*  Q. Where were you working? A. At 3879 North Hum- 
boldt. 

Q. Were other carpenters employed by William F. 
Miller working there at the time? A. Yes, sir. 

Q. Who were they? A. Robert Awve, Clarence Groff, 
and Walter Franke. 

Q. Were they members of the Carpenters Union at that 
time? A. Yes, sir. 

Q. What kind of work were you and these other car- 
penters doing at the Humboldt Street job? A. We were 
finishing. 

Q. Did that work include the hanging of kitchen cabinets 
and installing of kitchen cabinets? <A. Yes, sir. 
| Q. Were there kitchen cabinets on that job? A. Yes. 

Q. By whom had these cabinets been manufactured? 

A. Del-Mar. 
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Q. Did these cabinets have a union label? A. Yes. 
49 Q. What union issued that label? A. International 
Woodworkers of America. 

Q. Do you know Henry Kamoske? A. Yes, sir. 

Q. Who is he? A. He is a Business Field Representa- 
tive. 

Q. For what organization? A. For the union. 

Q. What union? A. Carpenters and Joiners of America. 

Q. The Milwaukee District Council? A. In Milwaukee, 
yes. 

Q. Did Kamoske visit the 3879 Humboldt Street job while 
you were working there? A. Yes. 

Q. About when did he visit that job? A. It was in late 
September. 

Q. What did he do when he got there? A. He made a 
regular routine check on carpenter work and he noticed 
these cabinets setting there. 

Q. Did you have a conversation with Kamoske after he 
made his inspection of these eabinets? A. Yes. 

Q. Was anyone else present while you talked to 
Kamoske? A. Another carpenter, Robert Awve. 

Q. Will you state the substance of your conversa- 

50 tion with Kamoske at that time? A. Well, he pointed 

out the cabinets to us and he said that it didn’t have 

the Carpenters and Joiners of America’s label on there, so 
he wanted to check on it. 


* a * * Sd s B ® & * 


Q. He wanted to what? A. He wanted to check into it. 


The Court: All right. 
A. (Continuing) And he would some back and tell us. 


Mr. Lieberman: 


Q. Tell you what? A. What he would find out about this 


union label. 
Q. Did he tell you anything with respect to whether you 
should or should not hang or install these cabinets while 
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Y he was making this check? A. He told us not to hang the 


& 


cabinets when he was first there. 
The Court: 
Q. Did he indicate how long it would be before he 


w checked whether these could be or should be hung or not, 


Ty 


a day or two days, or whatever? A. He didn’t indicate how 
many days or what, but he would come back and let us 
know. 


Mr. Lieberman: 


51 Q. Did you relay Kamoske’s instructions about 


not hanging these cabinets to Clarence Groff and 

Walter Franke, the other carpenters working for Mr. 
, Miller? A. I informed them of what he told us. 

Q. About how long after Kamoske visited the 3879 Hum- 


~ boldt Street job did you start to work in the next building, 


> 


a 


3865? A. About a week and a half. 
Q. Did Kamoske come to the 3885 North Humboldt Street 


* job while you were working there? A. Yes. 


Q. How many times? A. Twice. 

Q. Now, when did he first come to the 3885 North Hum- 
boldt Street job? A. About three days after we moved 
over to the building. 

Q. Did you have a conversation with him at that time? 
A. Yes, sir. 

Q. Was anyone else present while you spoke to Kamoske 


*~ that second time? A. Yes; another carpenter. 


Q. Who was that? A. Robert Awve. 
Q. Will you state the substance of this conversa- 
52 tion with Kamoske? A. We’d asked him whether 
he’d found anything out about this union, about the 


,-eabinets, and he said that they hadn’t reached a conclu- 


sion yet. 
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Q. Who hadn’t reached a conclusion? A. The union, so 
he said he would come back as soon as he found out and 
he would let us know. 


The Court: 


Q. You state you moved to the next house. You had left 
the cabinets unhung in the other house? A. No, sir, that 
job was finished before we moved. 

Q. Did you hang the cabinets? A. Yes, sir. 

Q. Was that against—without a ruling from your Busi- 
ness Manager? A. No, sir; he told us to hang the cabinets. 


Mr. Lieberman: 


Q. About how long after that did Kamoske visit the 
Humboldt Street job the second time? A. About a week 
later. 

Q. And did you have a conversation with him at that 
time? A. Yes. 

Q. Was anyone present while you spoke to 
53  Kamoske this second time? A. Robert Awve. 

Q. And will you state the substance of your con- 
versation with Kamoske the second time at 3885? A. He 
told us to go ahead and hang the cabinets. 


* * ® * * & * * * = 
Cross-Examination 
By Mr. Uelmen: 


Q. When Mr. Kamoske called at the job site of the 3879 
pbuilding, which is the first building involved, for the sec- 
ond time, on the second visit, did he tell you to go ahead 
and hang the cabinets? A. Yes. ; 

Q. How much time had passed between his first and sec- f 
ond visit on that particular job? A. I’d say about three 
days. 
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” Q. Now, when Mr. Kamoske was at this first job for 
~ his first visit had all the cabinets been hung? A. No, sir. 
Q. How many cabinets were left to be hung? A. Justa 
few units. 
" Q. Were you hanging cabinets at the time that Mr. 
’ © Kamoske appeared? A. No, sir. 
. Q. What were you doing? A. We were doing regular 
trim work. 
«+54 Q. Why were you not finishing the installation of 
the Del-Mar cabinets at that time? A. There were 
,.some cabinets missing, so we couldn’t finish the complete 
| sets; that’s why they were setting there. 
 Q. Now, did Mr. Kamoske’s discussion with you con- 
| eerning Del-Mar hold up the construction of the building at 
_ 88792 A. No, sir. 


Q. Now, after you completed the 3879 building you then 
" moved to 3885; is that correct? A. Yes. 
Q. How long a period of time were you working in 3885 
_before Mr. Kamoske made his first visit to that building? 
A. About three days. 
2 Q. Were you hanging Del-Mar cabinets at that time? A. 
No. 
Q. What were you doing? A. Trim work. 
Q. Why were you not hanging Del-Mar at that time? A. 
There were no cabinets there. 
| QQ. The cabinets had not been delivered to the job. A. 
No. 
aD Q. Is that the occasion on which Mr. Kamoske 
2 said no conclusion had been reached as yet on Del- 
Mar? A. Yes. 
| Q. Now, how long a period of time went by before Mr. 
Kamoske made his second visit to that job? A. About a 
~ week. 
Q. Had the cabinets been delivered at that time? A. Yes. 
Q. Had all the cabinets been delivered? <A. No. 


al 
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Q. Had any of the cabinets been hung? A. No. 

Q. You hadn’t hung a single cabinet that time? A. No. 

Q. What did Mr. Kamoske say at this second visit? A. 
He said it was all straightened out, we should go ahead and | 
hang the cabinets. 7 

Q. Now, did Mr. Kamoske’s discussion with you at the “> 
second building concerning Del-Mar in any way hold up 
the construction of 3885 North Humboldt? A. No. 


Q. Did Mr. Kamoske make any other visits, to your 
56 knowledge, to either the construction at 3879 or~ 
9995% A. Not to my knowledge. b 
Q. Now, when you stated that Mr. Awve was present at 
the time, was he in the same room with you and Mr. 
Kamoske? A. Yes. 
Q. Were the other two carpenters in the same room? A. wy 


0. 

Q. Did Mr. Komoske order you to tell the other two em- ~ 
ployees working elsewhere in the building that they should 
not handle Del-Mar products? A. No. : 

Q. At any time during the construction of either 3879 
or 3885 did Mr. Kamoske eall your attention to either the ~ 
Constitution, the By-laws, or the Working Rules of the « 
Carpenters Union? A. No, sir. 

Q. Did Mr. Kamoske at any time call a strike? A. No. 

Q. At either puilding? A. No. 


Mr. Uelman: 


57 Q. Did you observe at either building that Mr. 

Kamoske made an effort to contact the other two 
employees who were working elsewhere in the building? A. 
No. 


* * * * . a g * * *°" 


Q. Was this your first experience with Del-Mar products? 
A. Yes, it is. 
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’ _ Q. I mean the times we are talking about. A. Yes. 


» Q. In September? A. Yes. 


Redirect Examination 


ae) 


By Mr. Lieberman: 


*~ _Q. What was your reason, Mr. Adams, for telling the 
» other carpenters what Kamoske had told you with respect 
a. to the Del-Mar cabinets? A. I thought they should know. 

| Q. You thought they should know what Kamoske 
rm 58 had told you? A. Well, sure. 


fom x * * * * * 
59 Sheldon Gendelman, 


called as a witness herein, on behalf of the Petitioner, being 
first duly sworn, was examined and testified as follows: 


Direct Examination 


By Mr. Lieberman: 


» Q. What is your occupation? A. Vice-President, Cen- 
, tury Hardware Corporation. 
Q. In what State is Century Hardware Corporation in- 
incorporated? A. Wisconsin. 
Q. Where is its principal place of business? <A. 
60 4711 West Woolworth Avenue. 
Q. In what business is Century engaged? A. 
wholesale distributors of hardware and building supplies. 
» Q. Does Century sell kitchen cabinets manufactured by 
Del-Mar? A. No. 
'  Q. Did Century at any time sell kitchen cabinets manu- 
factured by Del-Mar? A. Yes. 
Q. When did Century stop selling these cabinets? A. 
The latter part of September. 
' Q. What year? A. This year, ’57. 
Q. From whom did century buy these cabinets? A. Del- 
Mar Cabinet Company of Atlanta, Georgia. 
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Q. Did Century sell kitchen cabinets manufactured by 
Del-Mar to Assured Realty and Construction Co.? A. Yes. 

Q. When did this sale take place? A. The sale took 
place the middle of August or thereabouts. 

Q. 1956? A. This year. 

Q. When were the eabinets delivered by Century? A. 
At the beginning of September of this year. 

Q. Where did Century deliver these cabinets? A. It was 

to a project they had in the 3800 block of Humboldt 
61 Avenue. 
Q. Milwaukee? A. Yes. 

Q. Did you on or about September 24, 1957 receive a 
telephone call from Harold Nash, an officer of Assured 
Realty? A. Yes, sir. 


* * /* * * * * * * * 


62 Q. What did you do after receiving that telephone 

call? A. I immediately called Mr. Kirschner of the 
Del-Mar Cabinet Co. and asked him for verification that his 
cabinets were union made. 

Q. And what did Mr. Kirschner do after you called him? 
A. Well, the next day I got an-airmail, special delivery, 
a copy of a contract between Del-Mar and their union. 

Q. Do you know what union that was? A. That was the 
AFL-CIO International Woodworkers Union. 

Q. What did you do after you received a copy of this 
contract? A. Well, I immediately called Mr. Nash again to 
tell him the fact that they were union made. He told me 
not to bother him, I should straighten out with the union 
personally, so I called Mr. Bowes, who is Business Man- 
ager of the Milwaukee Carpenters’ Council. 

Q. When did you make this call to Mr. Bowes? A. That 
was the day I received the copy of the contract from Del- 
Mar, the 25th of September. 

Q. Did you have a conversation with Mr. Bowes at this -- 
time? A. Yes. I wanted to straighten it out with him. 

Q. Will you state the substance of his conversation? A. 
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* I told him I had a copy of the actual contract between 

“| Del-Mar and the AFL-CIO International Woodworkers 
Union, but he stated that that particular union was 

of no consequence on the local scene, that until the 

eabinets were labeled the ‘‘Brotherhood of Carpen- 

»~ ters and Joiners’’ they would not be permitted in this area. 


PP «# * * * * * a * * * 


Q. Did you on or about October 8, 1957 again call Mr. 
, Bowes on the telephone? A. Yes, sir. 
Q. Did you talk with him? A. Yes, sir. 
' Q. Will you state the substance of this conversation, 
please? A. I told him that Assured Realty was pressing 
- me for the delivery of the balance of the cabinets for the 
| first job and they were ready to proceed with the 
cabinets on the second job and that he needed them 
“7 very, very shortly. 
. Q. And what did Mr. Bowes say? A. He said it was 
’ still the same situation, that Del-Mar cabinets could not 
be installed in the present situation in the Milwaukee mar- 
ket, but that he would take it under advisement. 


o The Court: 


Q. May I have the interval between the two calls you 
have testified about now? A. The first call was made on 
or about September 25th, vhich is the day I received the 

- eontract. The second cail was, oh, roughly, two weeks 
later, on or about October 8th. 


Mr. Lieberman: 


Q. Did you on or about October 9th have a conference 
with representatives of the Milwaukee District Council of 
Carpenters? A. Yes, sir. 

»- Q. Where did this conference take place? A. It took 
place in the office of the Milwaukee District Carpenters’ 
Council on West Vliet Street. 
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Q. Did Century sell kitchen cabinets manufactured by 
Del-Mar to Assured Realty and Construction Co.? A. Yes. 

Q. When did this sale take place? A. The sale took 
place the middle of August or thereabouts. 

Q. 1956? A. This year. 


Q. When were the cabinets delivered by Century? A. * 


At the beginning of September of this year. 

Q. Where did Century deliver these cabinets? A. It was 

to a project they had in the 3800 block of Humboldt 
61 Avenue. 
Q. Milwaukee? A. Yes. 

Q. Did you on or about September 24, 1957 receive @ 
telephone call from Harold Nash, an officer of Assured 
Realty? A. Yes, sir. 


* * * * * * s * * * 


62 Q. What did you do after receiving that telephone 

call? A. I immediately called Mr. Kirschner of the 
Del-Mar Cabinet Co. and asked him for verification that his 
cabinets were union made. 

Q. And what did Mr. Kirschner do after you called him? , 
A. Well, the next day I got an-airmail, special delivery, 
a copy of a contract between Del-Mar and their union. 

Q. Do you know what union that was? A. That was the 
AFL-CIO International Woodworkers Union. 

Q. What did you do after you received a copy of this 
contract? A. Well, I immediately called Mr. Nash again to 
tell him the fact that they were union made. He told me 
not to bother him, I should straighten out with the union 
personally, so I called Mr. Bowes, who is Business Man- 
ager of the Milwaukee Carpenters’ Council. 

Q. When did you make this call to Mr. Bowes? A. That 
was the day I received the copy of the contract from Del- 
Mar, the 25th of September. 

Q. Did you have a conversation with Mr. Bowes at this -- 
time? A. Yes. I wanted to straighten it out with him. 

Q. Will you state the substance of his conversation? A. 
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* I told him I had a copy of the actual contract between 
“ Del-Mar and the AFL-CIO International Woodworkers 
Union, but he stated that that particular union was 
ia 63 of no consequence on the local scene, that until the 
cabinets were labeled the ‘‘Brotherhood of Carpen- 
~ ters and Joiners’’ they would not be permitted in this area. 


mm « * * ry * r * ® ry e 


_ Q. Did you on or about October 8, 1957 again call Mr. 
. Bowes on the telephone? A. Yes, sir. 
Q. Did you talk with him? A. Yes, sir. 
 Q. Will you state the substance of this conversation, 
. please? A. I told him that Assured Realty was pressing 
' me for the delivery of the balance of the cabinets for the 
first job and they were ready to proceed with the 
g cabinets on the second job and that he needed them 
“7 very, very shortly. : 
. Q- And what did Mr. Bowes say? A. He said it was 
" still the same situation, that Del-Mar cabinets could not 
be installed in the present situation in the Milwaukee mar- 
ket, but that he would take it under advisement. 


* The Court: 


Q. May I have the interval between the two calls you 
have testified about now? A. The first call was made on 
or about September 25th, which is the day I received the 
contract. The second call was, oh, roughly, two weeks 
later, on or about October 8th. 


pon * * * ® ® ® = * 


Mr. Lieberman: 


Q. Did you on or about October 9th have a conference 
with representatives of the Milwaukee District Council of 
Carpenters? A. Yes, sir. 

*- Q. Where did this conference take place? A. It took 
place in the office of the Milwaukee District Carpenters’ 
Council on West Vliet Street. 
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Q. In addition to you, who attended this Council? A. 

Mr. Bowes was there, Mr. Kowalcheck—Henry Komaske— 
Kowalcheck is the football player. 

65 Q. Anybody else? A. There was one other gentle- 
man whose name I don’t know. 

Q. What took place at this conference? A. Mr. Komaske, 
as a union representative who inspected all jobs on the 
North Side of town, assured that only approved goods 
went in. The other gentleman had the same function on 
the South Side. Of course, Mr. Bowes I knew. We dis- 
cussed the feasibility of getting the Del-Mar line approved 
in the City of Milwaukee. The next day it was again stated 
under the present label there was no chance of having them 
union approved. 

I also asked what I could do with the cabinets which I 
had in stock, which I had presold before I actually got 
them in stock. He said he would try his utmost to get an ~ 
interim clearance to Assured Realty projects because they 
needed them so immediately, at the next meeting of the 
board he would bring up the other contractors whose names 
I had mentioned and try to get approval for their installa- 
tion. 

Q. Did Mr. Bowes say anything to you as to what Mr. 
Komaske had done at the Humboldt Street job? A. No, 
sir, we hadn’t discussed that. 

Q. Did you on or about October 11, 1957 receive a tele- 
phone call from Mr. Komaske? A. Yes, sir. He stated 

that if I would give the union a letter to the effect 


66 that I would not carry Del-Mar cabinets in the fu- ~ 


ture I would get immediate approval on the Assured 
Realty project. 


The Court: 


Q. You mentioned how big your inventory was when you | 
had this other discussion? A. No, sir, I hadn’t mentioned — 
it. 
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Q. What was it? A. The inventory which we laid in was 
very much for jobs which had been presold. It was origi- 
nally laid in as a trial, to give to contractors. If they liked 
it we would go ahead with our initial inventory. The ini- 
tial inventory for the contractors was, roughly, about 

. $13,000.00 or better. 


Mr. Lieberman: 


Q. Did you deliver the letter which Mr. Komaske had re- 
quested of you? <A. Yes, I had, very shortly thereafter. 

Q. I show you this document marked Plaintiffs’ Exhibit 
3 for identification, and ask you if you can describe it? 
A. Yes; that’s a copy of the letter I had written to Mr. 
Bowes. 


* o * i * * * * * * 


«(Said document, marked ‘‘Petitioner’s Exhibit 
No. 3’, so offered, was thereupon received in evi- 
dence.) 


* a * * * * * * * * 


Mr. Lieberman: This is a letter addressed to the 
‘¢Milwaukee District Carpenters Council’’, dated 
October 11, 1957, ‘‘ Attn: Ralph Bowes”’: 


‘‘Dear Mr. Bowes: 

‘Tn re: Del-Mar Kitchen Cabinets 

‘‘We have stocked two carloads of pre-sold cabinets 
from the above company without knowing that these cabi- 
nets did not bear the approved label of the Brotherhood of 

- Carpenters and Jointers Council. Had we known that these 

cabinets did not bear this label we would not have pur- 
chased them. These cabinets had been sold to the following 
contractors : 


: ‘‘1 job of 10 units for Assured Realty at 3845 North 
y - Humbolt 
: ‘610 jobs of I unit each for Jack Meyers Co. 





‘<2 Duplexes for United Construction 
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«These jobs have been specifically prepared for these 
| eabinets and no other cabinets could be placed in them at 
this time. We would therefore appreciate your allowing 
' District Carpenters to install these cabinets. 

‘‘Tn consideration of this fact and in return of this allow- 
ance we will no longer purchase any new jobs of Del-Mar 
Cabinets until such time as they bear the Carpenters and 
Jointers label or until such time as there is permission 

from the Carpenters and Jointers Union to install 
69 the cabinets bearing the present label of the AFL- 
CIO Woodworkers Union. 
‘¢Sincerely, /s/ Shel Gendelman Vice-President”’ 


Q. After delivery of this letter to Milwaukee District 
Carpenters’ Council were the Del-Mar cabinets which Cen- 
tury sold to Assured Realty installed in the buildings which 
Assured was erecting on Humboldt Avenue in Milwaukee? 
A. Yes, sir. 

Q. Did you at any time inform Del-Mar of the Milwaukee 
District Council of Carpenters’ refusal to permit mem- 
bers of the Carpenters Union to install Del-Mar cabinets? 
A. Yes, sir. 

Q. What exactly did you do along this line? A. Very 
shortly after the letter was written to the Milwaukee Dis- 
trict Carpenters’ Council I wrote Mr. Kirschner of Del- 
Mar a letter stating that in view of the Milwaukee situation 
and since his cabinets could not get Milwaukee approval 
as they were, I must cancel my order that I had placed 
with him and refuse shipment of all backorders which we 
had coming to us, in return, and also all cabinets which I 
had in my stock which had not been sold would be returned 
to him. 

Q. I show you this document and ask you—Petitioner’s 
Exhibit 4, and ask you to describe it. A. Yes, sir; that’s 

the letter that I wrote Mr. Kirschner. 
70 Mr. Lieberman: I offer Petitioner’s Exhibit 4 
for identification in evidence. 
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The Court: The objection will be overruled. It will be 
received in evidence. 


(Said document, marked ‘‘Petitioner’s Exhibit No. 4’’, 
so offered, was thereupon received in evidence.) 


Mr. Lieberman: Would your honor have me read it? 

The Court: Yes. 

Mr. Lieberman: This is a letter on the letterhead of 
Century Hardware Corporation dated October 14, 1957, ad- 
dressed to ‘‘Del-Mar Cabinets, Atlanta, Georgia, Attention: 


Herb Kerschner 
71 ‘“In re: Del-Mar Cabinets 
‘“<Dear Sir: 


‘<‘Wnclosed find a copy of a letter dated October 11, 1957 
signed by me to the Milwaukee District Carpenters Coun- 
cil to the attention of Mr. Ralph Bowes, involving your 
cabinets. As you can see from the letter, in order for me 
to get permission to install the cabinets we had on hand 


I had to outline the names of our customers to whom the 
cabinets were going; and secondly, to assure them that we 
will not handle any further Del-Mar cabinets until such 
time as the jurisdictional question is decided or that the 
carpenters and joiners union recognize your label. 

‘‘As background to the aforementioned letter, let me 
explain the Milwaukee situation. On or about September 
30 a field inspector of the Milwaukee District Carpenters 
Council told union carpenters on the job of one of our 
customers, Assured Realty, to stop work on installing Del- 
Mar Cabinets because they were not union made. The 
contractor had no choice but to allow the men to comply 
with the union’s orders. He then forced the issue with 
me, so I had to get permission from the Milwaukee Dis- 
trict Carpenters Council in order to install the remaining 
~eabinets; hence the letter. 

‘After conferring with officials of the local car- 
72 penters union it became obvious that they did not 
recognize a product merely because it bore the AF'L- 
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CIO label, since they do not recognize the merger of the 
AFL-CIO. They insist that a wooden product bear the 
label of the carpenters and joiners union. Your union was 
ealled ‘outlaw’ and ‘bastard’ and of no consequence on the 
local scene. 

‘<T therefore regret to inform you that we have no choice 
but to supply only those jobs for which we have orders, 
and we are then forced to do the following: 

‘<1, Ship back to you freight collect all cabinets and 
accessories remaining in our stock. 

«<2 Your invoices to us will be held up and you will be 
paid only for those cabinets actually used, less expenses 
involved. 

«<3 You are herewith instructed to cancel our orders for 
3 carloads of cabinets plus all back orders you may have 
on hand for us. Any items already shipped to us will be 
refused and shipped back to your factory, there again 
freight collect. 

‘We have been advised by legal counsel that any ex- 
penses involved in taking on and promoting the line, to- 
gether with any potential law suits that may be commenced 
by our customers against us will make you liable to us for 

such damages. Several contractors have installed 
73 Del-Mar cabinets in model homes and now will have 

to switch to other cabinets in their model, as well as 
to switch the customers who have already purchased homes 
from this model, to other cabinets. Several other con- 
tractors have prepared their kitchens especially to accom- 
modate your cabinets. Another customer, Capitol Lumber 
has remodeled 2 show rooms to display these cabinets, and 
has threatened to file suit for the expense incurred. 

‘¢Byen if these cabinets are now approved on the local 
and national level it will take years to make up for the 
loss of faith in us and your firm, and I fear the contractors 
who were once so enthusiastic will be apprehensive to again 
risk losing money and antagonizing the powerful carpen- 
ters union. If, however, satisfactory assurances of union 





53 


approval were given to ourselves and our council, we would 
attempt to resurrect the situation that was caused in the 
past. 

‘‘Your very truly, /s/ Shel Gendelman Vice-President’? 


* * * Ed * % * ae * 
Mr. Lieberman: 


Q. Did you actually return the Del-Mar cabinets you 

had on hand to Del-Mar, as you said in the letter? A. No, 
sir, we haven’t. 

74 Q. Why not? A. Well, it wasn’t really certain 
at that time what was excess and what was for spe- 

cial orders. We thought we would wait until all orders 

were filled and whatever was left in stock after that would 

be shipped back at one time. 

Q. Did you at or about October 22nd have a conversation 
with Mr. Bowes? A. Yes, sir. 

Q. Will you state the substance of this conversation, 
please? A. I asked what had been happening with the 
other contractors who had purchased the cabinets from us, 
they were pressing us for delivery, and that they were just 
about ready to use the cabinets and they wanted to know 
what the union status was, and I wanted to know if I could 
sell to them. 

Q. What did Mr. Bowes say? A. He stated he would 
bring up the names of the other contractors at the next 
board meeting and inform me of it. 

Q. Did he say anything with respect to the present situ- 
ation? A. He said we still cannot handle Del-Mar cabinets 
under this label. 

Q. Did Mr. Bowes ever inform you of any action which 
the board of the Milwaukee District Council of Carpenters 
took with respect to Del-Mar cabinets? A. No, sir, he 
hasn’t. 


Q. Is Century still receiving orders for Del-Mar 
75  eabinets? A. Oh, yes. 
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Q. What is Century doing with these orders? A. 
No choice but to refuse them. 
Q. Why is Century refusing these orders? 


A. First of all, we haven’t got complete jobs in stock; 
secondly, we can’t order it because I had given my word 
to the Carpenters’ Council I wouldn’t order any more new 
cabinets; also, because the matter hasn’t been clarified, I 
don’t want to risk antagonizing my customers by selling 
' them goods which could get them in trouble. 


* ¥ * * * 2 * * * 


Cross-Examination 
By Mr. Uelmen: 


Q. Mr. Gendelman, you just said that you gave your 
word to the Carpenters Union that you wouldn’t install 
Del-Mar cabinets; isn’t that right? A. No, sir. I gave 
my word to the Carpenters Union that I would not order 
any future jobs of Del-Mar cabinets under the present 
label. 
Q. Does your company install cabinets themselves? A. 
Oh, no. 
76 Q. It is your function to sell these cabinets to 
contractors; is that correct? A. We sell to lumber 
yards, cabinet makers, building contractors. 

Q. The employees of your company are not members of 
the Carpenters Union, are they? A. No. 

Q. Do you have any contracts with the Carpenters 
Union of any kind? A. No; it doesn’t pertain to us. 

Q. Do you recall in one of your conversations with Mr. 
Bowes that he told you that he had no contract with you? 
A. Oh, yes. 

Q. And that you were free to do as you please with re- 
spect to Del-Mar cabinets? A. Yes. 


* * * es * * ak 





a 


ip. 


9) 
Robert Horalek, 


ealled as a witness herein, on behalf of the Petitioner, 
being first duly sworn, was examined and testified as 
follows: 


77 Direct Examination 


By Mr. Lieberman: 


” * * * tal * * * . * 


Q. What is your occupation? A. I represent the Del- 
Mar Cabinet Co. of Atlanta, Georgia, in the State of Wis- 
consin. 

Q. Are you a sales representative? A. Yes, sir. 

Q. Did you on or about September 27, 1957 attend a con- 
ference at the office of the Milwaukee District Council of 
Carpenters? A. I did. 

Q. In addition to you who attended that conference? 
A. Mr. Bowes, Mr. Kamoske, and another gentleman, I 
believe, whose name was Mr. Dunn. 


* * * * * * * * € * 


i+ 78 Q. Was Mr. Dunn introduced to you at this con- 


ob 


ference? A. Yes, he was. 
Q. Who introduced him? A. Mr. Bowes. 
Q. How was he introduced? A. He was introduced 
simply as Mr. Dunn. 
Q. Simply as Mr. Dunn? A. Yes. 
Q. And where did you get the information with respect 
to his International status? A. Well, from Mr. Dunn him- 


- self. He said that he covered the territory of North and 


South Dakota, Minnesota, Wisconsin, and I believe that 
was all. 
Q. For the Carpenters Union? A. For the Carpenters 
Union, yes. 
Mr. Uelmen: If the court please, that is, of 


“79 course, clear hearsay because this witness is testi- 


fying that Mr. Dunn told Mr. Horalek that Mr. Dunn 
is a representative of the Carpenters Union. * * * 


* * * * * * * * * 
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The Court: Is this Walter Dunn the International Repre- 
sentative? 
‘Mr. Uelmen: To tell you the truth, I don’t know. 

The Court: He was known for years around the Legisla- 
ture. 

Mr. Uelmen: The only way I could answer that question 
would be hearsay. 

The Court: Well, it seems to me—I don’t know what 
the substance of your objection is. I am going to overrule 
it and you will have the opportunity of presenting other 
evidence to that. 


Mr. Lieberman: 


Q. Will you state what took place at this conference, 
please? A. Yes. I asked Mr. Dunn if it were true—l 
asked Mr. Bowes if it were true that they had prevented ° 
the members of their union from installing Del-Mar cabi- - 
nets. His answer to me was not just Del-Mar but they 
would prevent their members from installing any cabinets 


that were not union made. Upon hearing that, I produced 
a copy of the Del-Mar contract between their union and the 
Del-Mar— 
80 Q. When you say ‘their union’’, whose do you 
mean? A. The International Woodworkers Union 
of America, AFL-CIO. They looked the contract over 
and examined it; Mr. Dunn looked at it, stated it was one 
of the bastard unions down South, that under no circum- 
stances would they ever allow cabinets to be installed in 
this area now, or at any other time. I said that they had 
been installed in this area and I was wondering why they 
had been stopped, and he praised Mr. Kamoske for doing 
an excellent job in finding their members installing cabi- 
nets on the job and stopping them from doing so. He 
said that in any other area he would see to it that Del-Mar 
cabinets were not installed in those areas also. - 
Q. Did you tell him that Del-Mar cabinets were being 
installed by members of the Carpenters Union in other 
areas? A. Oh, yes. 





/ 
‘ 
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Q. What areas did you mention specifically? A. I men- 
tioned Detroit and Chicago. 

Q. And what did Mr. Bowes do when you told him that? 
A. He said he would see into that immediately, and he 
ealled both Detroit and Chicago. 

Q. In your presence? A. In my presence. 

Q. Do you know to whom he spoke in those cities? A. 


No, I do not. 
81 Q. Did you hear his end of the conversation? A. 
Yes. 


Q. What did you overhear? A. He asked them if they 
sold Del-Mar cabinets and if they were installed in any 
houses in those areas. 

Q. Did you have a discussion with the persons who were 


| present at this conference—Mr. Bowes, Mr. Kamoske, and 
' Mr. Dunn—with respect to the answers he received after 
- he had completed his calls? A. Well, T didn’t have a dis- 
- eussion, but Mr. Bowes discussed it with Mr. Dunn and 


said— 
Q. In your presence? A. Yes. 
Q. What did he say? A. Well, after he had hung up 


he said that they didn’t recall seeing too many installations 
of Harrison Cabinets in that territory. 


Q. Harrison? A. Excuse me—of Del-Mar cabinets in 
that territory. 


‘es Q. Did you telephone Mr. Bowes on or about October 


11, 19572 A. Yes, I did. 
Q. Did you talk to him? A. Yes. 
Q. Will you state the substance of that conversation? 
A. I asked him if he had changed his mind in re- 
82 gard to the position that he had previously and he 
said no, the situation had not changed at all. 
Q. Did you talk with him at that time about the cabinets 
which had already been sold by Century? A. Oh, yes. I 


* asked him if there wouldn’t be some manner in which 





Century could be alleviated of the inventory they had on 
hand, that I felt that they were an innocent party, that 
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they had purchased the cabinets in good faith and they 
were left holding a substantial inventory and they also 
had orders that would take care of most of this inventory. 
He stated at that time that he would do his best to help 
them out and that he would speak to his members to ask 
them if they would go ahead and install the cabinets, and 
also speak to the contractors, and I asked him if he had 
the power to do that and he said ‘‘Well, I am sure if I 
ask them to do it they will look the other way and make 
an exception in this case.”’ 

Q. Did you ask him to do the same thing with respect to 
additional cabinets that Century might sell in Milwaukee? 
A. Yes. 

Q. And what did he say? A. He said that was only on 
the orders that they had on hand and he would judge—or 
they would take that up one at a time, one job at a time, 

and that under no condition would they allow any 
83 additional cabinets to be installed by their members. 


= * & s * Ea we = oe D4 
Cross-Examination 
By Mr. Uelmen: 


Q. Mr. Horalek, just how did this meeting come about 
at the Carpenters’ District Council? A. I was called by 
Mr. Binkley, a salesman that calls on the Century Hard 
ware. Mr. Gendelman called me at my home, quite alarmed 
and excited, to the effect that they were not allowed to 
sell any more cabinets, or they couldn’t sell any more be- 
cause of not having them installed. So I called Mr. Bowes 
and made an appointment for that meeting of the morning 
of September 27th and drove from Madison, Wisconsin, to 
be here at ten o’clock in the morning. 

Q. In other words, you asked to meet with Mr. Bowes 
concerning this matter? <A. Yes. . 
Q. Did you ever visit the jobs at 3879 or 3885 Humboldt? 

A. Prior to what time? 
Q. Well, did you ever visit them? A. Yes. 
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Q. When? A. Sometime after the refusal by the mem- 
i bers to install the cabinets. 

y 94 Q. Sometime after? A. Yes. 

: Q. Do you recall how long after? A. I would 
" judge a week or two weeks after. 


* * * cd * % * e * 


Harold Nash, 


a called as a witness herein, on behalf of the Petitioner, 
’ being first duly sworn, was examined and testified as 
follows: 


Direct Examination 


By Mr. Lieberman: 


e * * * * * * & * * 


Q. What is your occupation? A. I am an officer of the 
’ Assured Realty and Construction Co. 


* * * * * bal a * * 


Q. In what business is Assured engaged? A. In 
general construction. 
_ Q. Are you associated with any other companies engaged 
' jn the building and construction industry in Milwaukee? 
A. Yes. 


Q. Is Assured Realty a general contractor engaged in 
erecting two apartment buildings on North Humboldt 
Street in Milwaukee? <A. Yes. 

” Q. What are the numbers of those buildings? A. The 
addresses? 

Q. Yes. A. One is 3879 North Humboldt; the other, 

3885 North Humboldt. 
87 Q. Did Assured subcontract any work on that 
i building to William F. Miller, Jr.? <A. Yes. 
| Q. What work did Assured contract to William F. 
Miller? A. The carpenter work. 
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Q. Did that include the hanging and installation of kitchen 
cabinets? A. It did. 

Q. Who furnished these cabinets to Miller? A. Assured 
Realty Co. 

Q. By whom were these cabinets manufactured? A. Del- 
Mar Corporation. 

Q. From whom did Assured purchase these cabinets? 
A. Century Hardware. 

Q. Since the start of the construction of the two build-* *™ 
ings on North Humboldt Street by Assured has Assured 
or any other of these construction companies with which 
you are associated built or started any additional build- 
ings? <A. Yes. 


88 Mr. Lieberman: 


Q. Has Assured or any of these other companies which 
have started these buildings purchased any kitchen cabi- 
nets for use in those buildings? A. Yes. 

Q. Did they purchase Del-Mar cabinets? A. No. 

Q. Why not? 

* * * a * * * * e cs 
A. Well, we had the difficulty on the Humboldt 
89 job and we were informed that the carpenters would 
not install them or could not install them, so in view 

of that we didn’t want any part of Del-Mar. 


co * = a * & * = * * 
90 Herk. wt Kirschner, 


called as a witness herein, on behalf of the Petitioner, 
being first duly sworn, was examined and testified as fol- 
lows: 


Direct Examination 


By Mr. Lieberman: 


Q. What is your occupation? A. T am Treasurer and in 
Charge of Sales Distribution for Del-Mar Cabinet Co., Inc. * 
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| Q. In what State was Del-Mar incorporated? <A. State 
Y of Georgia. 

»  Q. Where is Del-Mar’s principal place of business lo- 

. cated? A. Atlanta, Georgia. 

Q. In what business is Del-Mar engaged? A. Manufac- 
turing of wood kitchen cabinets and plastic sink tops. 

91 Q. Does Del-Mar sell and ship goods directly to 
customers located outside the State of Georgia? <A. 

“a 
Yes, they do. 

' Q. On an annual basis what is the value of the goods 
which Del-Mar sells and ships to these customers? A. 
Over three million dollars. 

_ Q. Who is Del-Mar’s distributor in the Milwaukee area? 

¢ A. Century Hardware. 

_ Q. Does Century buy its goods directly from Del-Mar? 
A. That’s right. 

x# Q. Are Del Mar’s factory employees members of a labor 

. union? <A. Yes, they are. 

Q. Of what union are they members? A. The Local S- 
478 of the International Woodworkers Union of America, 

* AFL-CIO. 

Q. Does Del-Mar have a contract with that Local of the 
International Woodworkers of America? A. They do. 


* sg * & * * * co * * 
9 92 Mr. Lieberman: 
i  Q. Do the cabinets manufactured by Del-Mar have a 


union label? A. Yes, sir, they do. 
| Q. Whose union label do they bear? A. Local 8-478 of 


the International Woodworkers of America, AFL-CIO. 


* * * a * * * * * * 


» 93 Mr. Lieberman: 


| Q. When did you start doing business with Century 
a Hardware? A. Approximately June 1957. 
Q. How much business did you estimate that you would 
do with Century on an annual basis when the account with 
! Century was first opened? 
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94 Q. Upon what did you base your estimate of 

$200,000.00 a year? A. We based our estimate on, ”* 
No. 1, the area being a major metropolitan city of the + 
United States and we know from our Dodge Reports that 
most of the building, naturally, is in the major population 
centers, we use that as an indication. 

No. 2, we have a distributor in Chicago, Harrison Steel, 
who gave us further information as to the amount, the 
volume of business that could be done in the Milwaukee 
area. 

No. 3, in talking with Century Hardware and the amount 
of business they indicated they could do. 

No. 4, in discussing it with our representative who re- 
sides in the State of Wisconsin. 

And 5, our general knowledge of sales volume in other 
areas similar to Milwaukee in the United States. 


* * * * * * * * * & 


a 


95 Q. Since June 1957 how much business have you 
done in Milwaukee with Century? A. About 


$13,000.00—about 16,000 up to the present date. 

Q. And if your original estimates had been adhered to, 
how much would you have done by this time, which is about 
seven or eight months since the— 

Mr. Uelmen: I object to that, if the court please, for 
the same reason that I objected to his original estimates 
in the first place. 

The Witness: I can substantiate it. 

Mr. Uelmen: There are a lot of reasons why the sales 
don’t come up to the estimates, including the man him- 

self. It doesn’t seem appropriate to any of the 
96 issues here. 
The Court: The court will allow it in. 

A. Based on the fact of the amount of sales, this is con- 

sidering that we had started in June— 





63 


Mr. Lieberman: 


Q. And this being December? A. And this being De- 

’ cember, and we had done approximately 13 or 14 thousand 

y. till the end of August, and the trouble had started in Sep- 

tember, which could put a complete damper on the situa- 

’ tion and still we received an additional order for three 

- carloads, or $17,000.00 worth, in spite of the fact of the 

situation involving the carpenters, I would say up to the 

' present date that if things were normal that we would have 

' done, conservatively speaking, close to $50,000.00, either 
sold or on order. 


* * m * * * * te * * 
Cross-Examination 
By Mr. Uelmen: 


Q. What $17,000.00 order are you talking about, Mr. 
Kirschner? A. We have on our desk from Century Hard- 
ware an order for approximately $17,000.00 worth of Del- 
Mar cabinets which we had received two or three months 
ago, which we were told to hold. 

The Court: Is that subsequent to that letter? 


bal * * * * * * * * 


A. Yes, the order was received prior to this, I be- 
lieve. 


* * * * * * 
Mr. Uelmen: 


Q. Was it received prior or after? A. Just one month— 
let me think about it, please. It was received prior to this 
time, in view of this paragraph 3 where it’s mentioned, 

> Yon are herewith instructed to cancel our orders for 3 
carloads.”’ 

3 Q. That’s the order to which you refer; is that correct? 
A. Yes. 


& * * * * * od ® 
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132 Ralph Bowes, 


a Respondent, called as a witness herein, on behalf of the 
Respondents, being first duly sworn, was examined and 
testified as follows: 


Direct Examination 
By Mr. Uelmen: 


* * * * * * * * * * 


Q. Do you have a position with the Carpenters’ District 
Council in Milwaukee? A. Yes. 

Q. What is that position? A. I am the Business Man- 
ager. 

Q. As a Business Manager is it your function to take 
part in collective bargaining of your contracts? A. I am 
the Chairman of the Negotiating Committees. 

Q. How long have you held that position? A. Since 
1950. 


Intermediate Report 
SraTEMENT OF THE CasE 


Charges having been duly filed and served, a complaint 
and notice of hearing thereon having been issued and served 
by the General Counsel of the National Labor Relations 
Board, and answers having been filed by the above-named 
Respondents, a hearing involving allegations of unfair 
labor practices in violation of Section 8 (b) (4) (A) of the 
National Labor Relations Act, as amended (61 Stat. 136), 
herein called the Act, was held in Milwaukee, Wisconsin, 
on January 21, 1958, before the undersigned Trial . 
Examiner. ; 


As to unfair labor practices, in substance the complaint 
alleges and the answers deny that the Respondents: (1) ° 
in September 1957, and thereafter, in furtherance of policy 
set out in the Constitution and Laws of the Respondent | 
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United and Working Rules of the Respondent Council, 


B have ordered, instructed and directed carpenter employees 


of subcontractor William F. Miller, Jr., to refuse to install 
- eabinets manufactured by the Charging Party; and (2) 
' by such conduct and means have induced and encouraged 
employees of Miller and other employers to engage in con- 
' eerted refusals in the course of their employment to handle 
or work on goods or to perform services, an object of such 
’ conduct being to require Miller and other employers to 


+ ©6cease dealing in products of Del-Mar. 


At the hearing all parties were represented, were af- 
_ forded full opportunity to be heard, to examine and cross- 
- examine witnesses, to introduce evidence pertinent to the 
' issues, to argue orally upon the record, and to file briefs. 


In lieu of testimony of witnesses before the Trial Exam- 
iner, all parties stipulated to certain relevant facts, and 
by agreement placed in the record of this hearing, and 
before the Trial Examiner, certain documentary exhibits 
and portions of the official transcript of proceedings in 
Case No. 57-C-290, before Honorable Robert E. Tehan, 
in the United States District Court for the Eastern District 
of Wisconsin, Branch I, on December 13, 1957 and Janu- 
ary 3, 1958. 


Oral argument was waived. Briefs have been received 
from all parties. 


Upon the entire record, the Trial Examiner makes the 
following: 
FINDINGS OF FACT AND CONCLUSIONS 
I. Tue Business or THE CHARGING Party 


Del-Mar Cabinet Company, Inc., is a Georgia corporation 
- with principal place of business in Atlanta, Georgia, where 
it is engaged in the manufacture and sale of wooden kitchen 
cabinets. Del-Mar annually sells and ships goods valued 
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at more than $2,000,000 from its plant in Georgia directly 
to customers outside the State of Georgia. 

Del-Mar is engaged in commerce within the meaning 
of the Act. 


TI. Tee Lasor Organizations INVOLVED 


United Brotherhood of Carpenters and J oiners of 
America, AFL-CIO, and Carpenters District Council of 
Milwaukee County and Vicinity of the United Brotherhood 
of Carpenters and Joiners of America, AFL-CIO, are labor 
organizations within the meaning of the Act. Ralph Bowes 
and Henry Kamoske are the business manager and busi- 
ness representative, respectively, of the Respondent District 
Council. 


Til. Tue ALLEGED Unram Lasor Practices 
A. Setting and the issues 


This is a union label case. The label involved is that 
of the Respondent United. The present controversy arose 
when a subcontractor on an apartment-house construction 
project in Milwaukee was installing kitchen cabinets which 
did not bear the United label. The cabinets were made 
by Del-Mar, the Charging Party, and reached the scene 
of the controversy as follows: Del-Mar in Georgia sold 
them to Century Hardware Corporation, a wholesale dis- 
tributor in Milwaukee; Century sold them to Assured 
Realty and Construction Company, a general contractor 
engaged in building apartment houses; and Assured had 
them delivered to its subcontractor, William F. Miller, Jr., 
for installation by his carpenters. The specific events 
in issue occurred in late September 1957, and at two con- 
struction sites, both on the same street in Milwaukee. 


The complaint contends that the Respondents (including 
Union Agents Bowes and Kamoske) ordered and instructed 
carpenter employees of subcontractor Miller to refuse to 
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- install Del-Mar cabinets; and that as a result of such orders 
- and instructions Miller’s employees refused to install the 
cabinets. It is further claimed that such orders and 
instructions were ‘‘in furtherance’’ of certain provisions 
of United’s Constitution and Laws and of District Coun- 


* cil’s Working Rules, and that both by oral conduct and 


by ‘‘means”’ of the Constitution, Laws and Working Rules 
| the Respondents ‘‘induced and encouraged’’ employees of 


” Miller to engage in concerted refusal to perform services, 


an object thereof being to force Miller, Assured, and 
Century to cease doing business with Del-Mar. 


Whether or not the evidence is sufficient to sustain 
General Counsel’s several allegations is the chief issue 
before the Trial Examiner. 


B. Events relevant to the question of 
‘‘orders and instructions’’ 


Except as may be otherwise noted in footnotes, the 


following findings rest upon undisputed testimony of wit- 
nesses called by General Counsel. . 


In late September Miller’s crew of three carpenters 
and their foreman had nearly completed the installation 
of ‘‘hanging’’ of Del-Mar cabinets in the first of the two 
apartment units involved in this case. Because Century 
had not delivered all necessary cabinets so that the crew 
could complete installation in sets, Foreman Martin Adams 
turned his men to other carpentry tasks at the same location. 


At this point of interruption in cabinet installation, Busi- 
ness Representative Henry Kamoske of the Respondent 
Council paid his first visit to the apartment project. 
Kamoske noticed some incomplete sets of cabinets still 
unhung, and approached Foreman Adams who was, accord- 
ing to Miller’s own testimony, his ‘¢representative on the 
job.”? Pointing toward the cabinets, Kamoske remarked 
that they did not bear the Carpenters’ label. He told the 
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foreman not to hang them, further saying that he would 
check on the matter and let him know later. Although not 
requested to do so by Kamoske, Adams informed his crew 
of carpenters concerning Kamoske’s remarks. About 3 
days later Kamoske came back to the project and told the 
foreman to go ahead and hang the cabinets. 


The record is without convincing evidence as to whether 
or not cabinets to complete the sets had been delivered 
on the job before Kamoske made his second visit. Adams’ 
testimony, however, establishes the fact that Kamoske’s 
remarks to him regarding the Del-Mar cabinets resulted 
in no delay in the completion of the construction job. From 
Adams’ testimony on this point, and in the lack of any 
evidence to the contrary, the Trial Examiner believes the 
inference warranted that Kamoske’s remarks caused no 
delay in the hanging of cabinets. 


Also according to Adams’ testimony, one carpenter em- 
ployee—Robert Awve—was in the same room with him on 
each of the two occasions when Kamoske visited him. Awve 
was not a witness. In the absence of any testimony as to 
Awve’s proximity to Adams, or as to what he was doing, 
if anything, the Trial Examiner considers the evidence to 
be insufficient to support a reasonable inference and a 
finding that the employee heard Kamoske’s remarks to 
the foreman. 


After finishing construction of the first apartment unit 
Miller’s crew, under Adams, moved to the second project. 
About 3 days after they had started the second job Kamoske 
came to the job. Adams asked Kamoske what he had 
found out about the cabinets, and Kamoske replied that 
he would let him know as soon as the ‘‘union”’ decided. 
At the time of this visit, however, no cabinets had as yet 
been delivered to the second project. A week later 
Kamoske came back and told Adams, as at the first project, 
to ‘“‘go ahead and hang the cabinets.”’ 
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Although Adams testified that during the interim be- 
tween Kamoske’s two visits to the second project, some 
of the cabinets had been delivered, he further testified that 
there was no delay in construction. The foreman further 
testified that at none of his visits to the two projects did 
. Kamoske tell the employees to quit working or make any 
attempt to contact the carpenter employees on the jobs. 


C. Excerpts from Constitution, Laws 
and Working Rules 


Section 60 N and O of United’s ‘‘ Constitution and Laws’”’ 
read as foilows: 


(N) It shall be the duty of all District Councils, Local 
Unions and each member to promote the use of trim and 
shop-made carpenter work, hotel, bank, bar, store and office 
fixtures, and of church, school, household furniture, etc., 
and to make it generally known to the members of the Local 
Union that it is necessary to all mill and shop members and 
the United Brotherhood that products made in factories, 
shops or mills where only members of the United Brother- 
hood are employed should be installed by fellow-members. 


(O) Where owner or architect specifies that union ma- 
terials shall be used on any job or building, none other 
shall be handled by the membership of our Brotherhood, 
under penalty of suspension from the United Brotherhood. 


Section 60 C and E of the same document read as follows: 


(C) The General Office shall, as soon as possible, through 
the good offices of some District Council or Local Union in 
each State or Province, have the label registered. Registry 
to be in the name of the United Brotherhood of Carpenters 
and Joiners of America, and the expense to be borne by the 
_ General Office. After such registry, each District Council, 
or Local Union where no District Council exists, shall 
apply to the First General Vice-President for sanction to 
use the label and give such information pertaining to con- 
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ditions in that district as required, and after receiving 
sanction from the First General Vice-President, shall issue 
labels of the above design, with name or number of the 
District Council or Local Union issuing same, printed in 
its proper place on the label, to such shops and mills in 
that district as are entitled to same, and all labels must be 
secured from the General Office, which shall furnish them 
at cost under the following conditions: 


(E) Each shop, mill or factory shall have a Shop Steward 
who shall have supervision over the label, stamp or die; it 
shall be the duty of the Steward to see that said label, stamp 
or die shall not be placed on any manufactured article other 
than that which is made under the agreement. Said label 
must be applied to the article in the shop or mill where | 
manufactured and must at no time be removed for use from 
the shop or mill. It shall be the duty of the Shop Steward 
to see that the agreement with the District Council or Local 
Union is carried out in its entirety. The members employed 
in said shop, mill or factory shall hold meetings at least 


once a month. The Shop Steward must be selected by the 
Local Union or District Council and serve for the ensuing 
month. 


Section 42 U reads as follows: 


Members who contract work or become foremen, must 
comply with Union rules and hire none but members of the 
United Brotherhood. 


Section 43 K and N read as follows: 


(K) No member shall violate the Trade Rules of the 
locality in which the member works. 


(N) Any violation of the three preceding paragraphs, 
K, L, or M shall be punishable by a fine of not less than 
Five Dollars ($5.00) or by expulsion. A 
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Section 55 C and L read as follows: 


(C) Any officer or member who wilfully slanders an 
officer or member of the United Brotherhood, or violates the 
Trade Rules of the locality in which the member is work- 
ing, or fraudulently receives or attempts to misapply the 
money of any Local Union, or of any member or candidate 
entrusted to such member for payment, shall be fined, sus- 
pended or expelled, as the Local Union may decide. 


(L) Any member who acts in violation of the Obligation, 
or violates any Section of the Constitution and Laws of 
the United Brotherhood shall be fined, suspended or ex- 
pelled, at the discretion of the Local Union or District 
Council, except where the penalty is specified in the Laws. 


Section 26 C reads as follows: 


District Councils shall have the power to make By-Laws, 
Working and Trade Rules for the government of the Local 
Unions and the members of the United Brotherhood work- 
ing in their districts. Also, Laws governing strike and 
other donations except sick donations, which shall in no 
way conflict with the Constitution and Laws of the United 
Brotherhood, and must be adopted by a referendum vote 
of the members of the Local Unions affiliated with the 
District Council and approved by the First General Vice- 
President before becoming law, and their representation 
shall be according to membership. 


Turning to the Working Rules of the Respondent District 
Council, Rules 26 and 30 read as follows: 


26. Members shall not install or erect trim, millwork or 
fixtures that do not bear the label or stamp of the United 
Brotherhood of Carpenters & Joiners of America. 


30. It shall be the duty of any member knowing of a viola- 
tion of these Working Rules to prefer charges in writing, 
specifying Rule or Rules violated. A member preferring 
charges against another member and failing to appear at 
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the Trial when notified to substantiate same shall be as- 
sessed for non-appearance. 


D. Events relevant to ‘‘an object”’ 


On September 24, Sheldon Gendelman, vice president of 
Century Hardware, had a telephone call from Harold Nash, 
an officer of Assured, concerning Del-Mar cabinets. As 
a result of this communication, Gendelman telephoned to 
Herbert Kirschner, treasurer and sales manager for Del- 
Mar in Atlanta, and asked for verification that Del-Mar’s 
cabinets were ‘‘union made.’’ The following day Gendel- 
man received from Kirschner a copy of Del-Mar’s contract 
with the International Woodworkers Union. Upon receipt 
of this contract Gendelman communicated with Ralph 
Bowes, business manager of the Respondent Council, and 
told him he had Del-Mar’s contract before him. Bowes 
replied that the International Woodworkers was of no 
consequence on the ‘‘local scene,’? and that until the cab- 
snets bore the label of United Brotherhood they ‘‘would 


not be permitted in this area.”’ 


On September 27, Robert Horalek, a Wisconsin sales 
representative of Del-Mar, conferred at the office of the 
Respondent District Council with Bowes, Komaske and 
someone introduced to him by Bowes as ‘‘Mr. Dunn.’’ In 
response to a question Bowes told Horalek that ‘‘they would 
prevent their members from installing any cabinets that 
were not union made,’’ according to Horalek’s testimony. 
Horalek produced Del-Mar’s contract with the Interna- 


1 Gendelman testified that Nash told him on this occasion that ‘‘a Business 
Representative of the Milwauk District Council visited the job and told him 
to stop installing Del-Mar cabin 
to strike such testimony as hearsay. 
intended to call Nash as a witness, an 


e was not ques- 

k ‘ In the opinion 

of the Trial Examiner, General Counsel failed to ‘‘tie up’? Gendelman’s testi- 

mony. In short, there is no competent evidence in the record, the Tria] Exam- 

iner believes, to warrant a finding that Nash was told by anyone ‘‘to stop 
installing Del-Mar cabinets.’’ 





73 


tional Woodworkers. Dunn looked at it and remarked 
that ‘‘under no circumstances would they ever allow cabi- 
nets to be installed in this area now, or at any other time.’’ 


On October 9, Gendelman visited the District Council 
' office, where he talked with Bowes and Komaske about 
Del-Mar cabinets already in stock. Bowes said he would 
try to get clearance for him. On October 11, Komaske 
- ealled Gendelman and told him that if he would give the 
Council a letter stating that he would not carry Del-Mar 
~ eabinets in the future he could get immediate approval on 
' Assured’s projects. Gendelman thereupon wrote to the 
Council, stating that he would ‘‘no longer purchase any 
new jobs of Del-Mar cabinets until such time as they bear 
the Carpenters and Joiners label or until such time as 
there is permission from the Carpenters and Joiners Union 
to install the cabinets bearing the present label of the 
AFL-CIO Woodworkers Union.’? A few days later Cen- 
tury cancelled its orders for Del-Mar cabinets. 


B. Conclusions 


There remains the task of determining whether or not it 
may reasonably be found that the foregoing facts support 
the allegations of the complaint. And although all parties 
filed excellent and comprehensive briefs, each from his own 
point of interest, the Trial Examiner believes it appropriate 
to approach ultimate conclusions along the avenues of 
argument set out in the brief of General Counsel, since 
upon him rests the burden of proving his case. 


As noted above in Section A, the complaint alleges that 
‘<Miller’s employees have refused to install Del-Mar cabi- 
nets.’? Not only does the record lack any competent evi- 
dence that any employee refused to install anything, at 
« any time, but it also appears that this fact is recognized 
by General Counsel himself. He introduces his argument: 
‘<The finding of inducement violative of Section 8 (b) (4) 
(A) is not predicated upon the success of the inducement.”’ 











74 


He then proceeds to counter the Respondent’s contention 
that ‘‘there wasn’t an actual work stoppage’’ by quoting 
from a Board decision (Booher Lumber Co., Inc., 117 NLRB 
at 1749): 


_. it is not necessary that the union’s appeal succeed 
in producing a strike or concerted refusal to work; it is 
enough that the appeal was made for that purpose. 


The Trial Examiner finds no explanation in the record, 
or in his brief, as to why General Counsel alleged a fact 
which he considered unnecessary to prove. But since the 
allegation was not withdrawn it seems not unreasonable to 
the Trial Examiner that the Respondents should attempt 


to meet it head-on. In any event, it is incumbent upon 


the Trial Examiner to pass upon it. It is concluded and 
found that there is no evidence in the record to sustain 
paragraph VIII (b) of the complaint : 


As a result of Respondents’ acts and conduct set forth 
in subparagraph (a) above, Miller’s employees have re- 
fused to install the Del-Mar cabinets. 


Turning, with General Counsel, to the point of unsuccess- 
ful ‘‘inducement,”’ which he claims ‘‘consists of two sep- 
arate forms’’: (a) ‘‘actual orders and appeals’’ ‘‘made 
to employees’? by Bowes and Komaske, and (b) certain 
portions of United’s Constitution and Laws and of District 
Council’s Working Rules. 


First, as to point (a), the claim about Bowes may quickly 
be disposed of. There is not the slightest evidence that 
Bowes ever appeared at any of the projects involved or 
ever uttered ‘‘orders and appeals’’ to any employee. And 
General Counsel in his expanded argument refers to no 
evidence or incident on any job involving Bowes, but cites 
only Komaske’s remark to Foreman Adams. As to - 
Komaske, there is evidence of but one remark by him 
which reasonably falls within the usual definition of 
‘‘actual orders and appeals.”? As found above, on one 
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occasion he told Foreman Adams ‘‘not to hang the 
cabinets.’’ 


It is concluded that, in terms of the complaint, Komaske 
did utter an ‘‘actual order and appeal.’’ It does not auto- 
' matically follow, however, that it was, as the complaint 
claims, ‘‘made to employees.’’ The only witness called by 
' General Counsel on the incident was Foreman Adams and 
his testimony makes it clear that the remark was addressed 


, to him. (As noted above, there was an employee in the 


' game room at the time, but sufficient evidence is lacking 
. to sustain a finding that the employee heard the remark, 
_ or that Komaske intended the employee to hear it.) Even 


B if it be assumed that one employee in the same room over- 


heard Komaske’s remark, to support the conclusion that 
it was, in the terms of the complaint, ‘‘made to employees,”’ 
_ it would be necessary to conclude that Foreman Adams him- 
' self was an employee within the meaning of the Act. 


In the opinion of the Trial Examiner, there is insuffi- 


- cient evidence in the record to warrant this conclusion. 
. On the contrary, the testimony of General Counsel’s own 
B: witnesses make it clear that Foreman Adams was a repre- 
§ sentative of the employer at all times on the job. Miller 
' himself testified that Foreman Adams was paid foreman’s 

| wages under contract with the District Council, had the 
_ authority to recommend hiring and firing, and was his 
‘representative on the job.’? And the contract referred 
to by Miller specifically provides: (Art. IX, Sec. 2) ‘‘The 
| foreman shall be selected by and be a representative of 
| the Employer.’’ In the opinion of the Trial Examiner 
the testimony and the contract amply establish that Fore- 
man Adams at the material time was not only a ‘‘super- 
visor’’ within the meaning of Section 2 (11) of the Act,? 
_, 2 Relevant portions of Section 2 (11): ‘‘The term ‘supervisor’ means any 
' individual having authority, in the interest of the employer, to hire, transfer, 


suspend, lay off, recall, promote, discharge, assign, reward, or discipline other 
employees, or responsibly to direct them .. . or effectively to recommend such 
action.”” 
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but also that ‘‘on the job’? Adams was, in effect, an em- 
ployer within the meaning of Section 2 (2) of the Act.® 
In any event, it seems clear, and it is concluded and found, 
that Adams may not be considered to have been an employee 
within the meaning of Section 2 (3) of the Act.* 


Indeed General Counsel in his brief, as the Trial Exam- 
sner reads it, appears to shy clear of arguing along lines 
defined in his complaint, to the effect that Respondent 
Council’s agent Komaske appealed to and gave orders to 
‘cemployees.”’ He avoids a contention that Adams was an 
‘‘employee’’ (and the nature of the case would require, 
if the allegation containing the plural term ‘cemployees’’ 
were to be sustained, that Adams be ‘‘an employee’’) and 
voices 2 Claim tangential to any allegation in the complaint. 
He asks, ‘““Why did Komaske tell Adams not to install 
the cabinets?’’ and answers his own question: ‘‘The only 
reason... was that he knew that Adams, acting as an 
agent of Respondents, would convey Komaske’s instruc- 
tions to the other union earpenters.’’ It appears from his 
prief that General Counsel rests his contention that Adams 
was an agent of the Union upon the fact that Adams was 
a member, and as a member required to comply with union 
rules. The Trial Examiner knows of no case where the 
Board has found that mere membership in a labor organ- 
ization confers agency upon an individual. Were this the 
ease, then employer Miller, himself a member, would like- 
wise be an agent of the Respondents, and there would be 
no ‘‘employer’’ to whom Respondents could legally appeal. 


To support his claim of ‘tagency’’ on the part of Adams, 
General Counsel cites two cases: Sand Door and Plywood 
Co., 113 NLRB 1210; and Booher Lumber Co., Inc., 117 
NLRB 1739. First as to Sand Door. In that case the 


3 Relevant portions of Section 2 (2): ‘The term ‘employer’ includes any - 
person acting as an agent of an employer, directly or indirectly... -”’ 
4 Relevant portions of Section 2 (3): ‘‘The term ‘employee’ shall include 


any employee . . . but shall not include any individual .. - employed as a 
supervisor.’’ 
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- Board found existent at least three factors, from which 
- it concluded that a foreman’s conduct was attributable 
to a Respondent union, that are notably absent in the 
instant case: (a) a union Trade Rule providing that ‘‘ All 
’ foremen are to be held equally responsible (the same as 
~ the Steward) for the enforcement of all By-Laws and Trade 
| Rules of the District Council’’; (b) the fact that the union’s 
_ business agent, after telling a foreman to ‘‘quit hanging 
' doors,’’ stood by ‘‘to insure that’’ the foreman ‘‘passed 
these instructions on to employees,’’ and (c) the record 
contained ‘‘no indication of the extent of’’ the foreman’s 
authority to act for his employer.’’ In this case General 
Counsel cites no Trade Rule, and the Trial Examiner finds 
none, requiring a foreman to enforce By-laws or Trade 
Rules. In this case there is no evidence that Komaske 
“‘stood by’? while Adams told employees what Komaske 
had said to him. And finally, as noted above, there is 
clear and undisputed evidence of Adams’ full and com- 
plete ‘‘authority to act for his employer.’’ In short, the 
Trial Examiner is convinced and finds this case to be 
“plainly distinguishable from Sand Door, and believes that 
the cited case does not govern here. 


In the Booher Lumber case, the Board also found existent, 

in determining that a foreman was a union agent, an im- 
portant factor not established here. There the Board 
'®* concluded, from the fact that a foreman, without consulting 
| with employees under him, told his superintendent that 
they refused to handle a nonunion staircase, that ‘‘when 

* the responsibilities flowing from Trueworthy’s relationship 
to his union ran counter to the duty he owed his employer 
to get the work completed as expediently as possible, he 
gave primary importance to his union obligations.’’ In 

* the instant case not only is there no evidence that Adams 
.. at any time refused to install Del-Mar cabinets, and no 
evidence that he established himself ‘‘as spokesman’? in 

| such matters for the employees, but there is affirmative 
! evidence that he had completed hanging all available full 
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sets of Del-Mar cabinets before Komaske’s first visit. In 
this case, as previously noted, there was no actual refusal 
to handle Del-Mar cabinets either by Adams or by any of 
the employees at any time. 


In short, the Trial Examiner does not believe that either . 

Sand Door or Booher Lumber is controlling in this case. 

It is specifically concluded and found (1) that Adams was 
not an agent of the Respondents, but of the employer; (2) 
that he was a representative of the employer and not an | 
employee within the meaning of the Act; and (3) that in *) 
informing employees as to what Komaske had told him 
he did not thereby cause the Respondents to be accountable. 
Nor, the question of agency aside, does the evidence estab- 
lish that Komaske even asked him to convey a message to ( 
the employees. Be 


And in summary, regarding General Counsel’s first con- 
tention as to inducement, the Trial Examiner concludes 
and finds that there is insufficient evidence to sustain the 
allegation in paragraph VIII of the complaint: ‘‘. - . 
Respondents have ordered, instructed, directed and ap-* 
pealed to Miller’s carpenter employees, to refuse to handle 
and install the cabinets manufactured by Del-Mar.’” 


Turning now to General Counsel’s second of ‘‘two sepa- 
rate forms”’ of alleged inducement—the Constitution, Laws 
and Trade Rules. It appears both from the language of *% 
the complaint and of the brief that General Counsel would | 
have it found—since he urges ‘<separate’’ forms of induce- 
ment—that the text of such documents are, per sé, a form 
of inducement violative of the Act. 


Since the Board has never, so far as the Trial Examiner 
is aware, ever held any constitution, by-laws or trade rules 
in the construction field to be, per se, illegal, and General 
Counsel cites no case to the contrary, the Trial Examiner "’ 


e -¢ 


perceives no good purpose in appraising and analyzing the 


5 Ferro-Co Corporation, 102 NLEB 1660. 
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several provisions quoted in Section C above. In General 
Millwork Corporation, 113 NLRB 1086, the Board found it 
‘‘ynnecessary to decide whether the union rules constituted 
inducement and encouragement.’’ In an earlier case, 
Joliet Contractors Association, 99 NLRB at 1394, the 
Board said: 


Like the Trial Examiner, we do not find the bylaws 
are per se violations of the statute; nor, unlike the Trial 
Examiner, do we find that their use in an illegal manner— 
as set forth below—made them illegal. 


As reminded by counsel for the Respondent United, in 
citing Prudential Insurance Co., 119 NLRB No. 103, this 
Trial Examiner is not free to ‘‘go behind’’—or beyond— 
the Board’s determination. It is therefore concluded and 
found that evidence is insufficient to sustain General Coun- 
sel’s claim that the Constitution, Laws, and Trade Rules 
constitute ‘‘inducement and encouragement’’ violative of 
the Act. 


No inducement or encouragement having been found, it 
is therefore concluded and found that evidence is insuffi- 
cient to sustain paragraph IX of the complaint, to the 
effect that ‘‘By ... acts and conduct ... and by other means, 
including the provisions of the Constitution and Laws... 
and the Working Rules . . . Respondents have . . . induced 
and encouraged employees of Miller ...to engage in... 
concerted refusals in the course of their employment to 
... handle or work on goods, articles, materials and com- 
modities, or to perform services.’’ 


F. Object 


Since it has been concluded and found that evidence fails 
to sustain allegations of illegal inducement or encourage- 
ment, the Trial Examiner considers it unnecessary to pass 
upon the question of ‘‘object.’’ It would be as irrelevant 
as a satellite without an orbit. 
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Upon the basis of the foregoing findings of fact, and 
upon the entire record in the case, the Trial Examiner 
makes the following: 


Concuiusions oF Law 


1. United Brotherhood of Carpenters and Joiners of 
America, AFL-CIO; Carpenters District Council of Mil- 
waukee County and Vicinity of the United Brotherhood 
of Carpenters and Joiners of America, AFL-CIO, are labor | 
organizations within the meaning of Section 2 (5) of *) 
the Act. 


9. Del-Mar Cabinet Company, Inc., is engaged in com- 
merce within the meaning of Section 2 (6) and (7) of 
the Act. 


3 United Brotherhood of Carpenters and Joiners of ; 
America, AFL-CIO; Carpenters District Council of Mil- 
waukee County and Vicinity of the United Brotherhood of 
Carpenters and Joiners of America, AFL-CIO, and their 


agents Ralph Bowes and Henry Kamoske have not en- 
gaged in unfair labor practices within the meaning of | 
Section 8 (b) (4) (A) of the Act. 


RECOMMENDATION 


It is recommended that the complaint be dismissed in 
its entirety. ~ 


Dated at Washington, D. C., this 20th day of February 
1958. . 
C. W. WHITTEMORE 
C. W. Whittemore 
Trial Examiner 
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121 NLRB No. 140 
Decision and Order 


On February 20, 1958, Trial Examiner C. W. Whittemore 
issued his Intermediate Report in this case, finding that 
_ the Respondents had not violated Section 8 (b) (4) (A) of 
| the Act as alleged in the complaint, and recommending 
- that the complaint be dismissed in its entirety, as set forth 
' in the copy of the Intermediate Report attached hereto. 
| Thereafter, Del-Mar and the General Counsel filed excep- 
tions to the Intermediate Report. Briefs were filed by 
Del-Mar, the General Counsel, and the Respondents.” 


The Board has reviewed the rulings of the Trial Kxam- 
| iner made at the hearing and finds that no prejudicial error 
was committed. The rulings are hereby affirmed. The 
| Board has considered the Intermediate Report, the excep- 
' tions and briefs, and the entire record in the case, and 
| hereby adopts the findings, conclusions, and recommenda- 
tions of the Trial Examiner only to the extent hereinafter 
set forth. 


1. The Trial Examiner found in part, and we agree, that 
in late September 1957 the Respondent Kamoske, as agent 
- for the Respondent District Council, paid an inspection 
| visit to a construction job where carpentry subcontractor 
Miller’s employees were working; that he told Adams, 
Miller’s foreman and a member of a constituent union of 
_ the District Council, not to install the Del-Mar cabinets 
because they were ‘‘non-union’’; and that Adams, by 
- virtue of his union membership, was charged with the 
obligation of seeing to it, that no ‘‘non-union’’ cabinets 
| were installed, and conveyed to Miller’s employees this 
order by Kamoske. 


- On these facts the Trial Examiner concluded that no 
violation of 8 (b) (4) had been proved, because Kamoske 


1The Respondents also requested oral argument. The request is hereby 
denied as the record, exceptions, and briefs, in our opinion, adequately present 
the issues and the positions of the parties. 
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did not at any time address his remarks to Miller’s em- 
ployees, but only to Foreman Adams who was not an 
agent of Respondents. We deem it unnecessary to decide 
whether, as found by the Trial Examiner, the Sand Door? 
and Booher Lumber® cases in which the Board found that 
foreman-members acted as agents of their unions, are 
distinguishable from the instant case. For contrary to 
the Trial Examiner we find that Respondents are account- 
able for Adams’ action in relaying to Miller’s employees 
Kamoske’s order not to install the Del-Mar cabinets, 
whether or not Adams be regarded as an agent of Re- 
spondents. 


In our view Adams was the instrumentality through 
which Kamoske informed Miller’s employees that the Del- 
Mar cabinets were not approved for installation by their 
union. Kamoske told Adams not to install the cabinets 
and Adams relayed this information to the employees. 
Given the nature of Adams’ obligations as a union mem- 
ber, there was no need for Kamoske specifically to instruct 
Adams to convey his order to the employees. Though a. 
foreman, Adams was a union member, and was obligated to 
‘cadhere to the working rules”’ of Respondent District Coun- 
cil which required him ‘‘not to install or erect trim, mill- 
work or fixtures that do not bear the labor or stamp”’ of the 
Carpenters, and which imposed upon him the ‘‘duty”’’ 
of preferring written charges against fellow members who 
violated the rules. Thus Adams was not only precluded 
from working on nonapproved work but was obliged also 
to promote adherence to such rules by other members. 


We think it plain that Adams’ obligations as a union 
member were the operative factors in causing him to in- 
form the employees of the contents of Kamoske’s order. 
Kamoske, knowing of Adams’ union obligations, must be 

2 Local 1976, United Brotherhood of Carpenters and Joiners of America, 
APL, et al. (Sand Door and Plywood Co.), 113 NLEB 1210. 


3 Local 1016, United Brotherhood of Carpenters $ Joiners of America, AFL- 
CIO, et al. (Booher Lumber Co., Ine.), 117 NLEB 1739. 
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_ presumed to have invoked* such obligations in his order 
'to Adams. Adams explained his action of relaying the 
order to the employees on the ground that ‘‘he thought 
they should know.’ Certainly his action was squarely 
consistent with his obligations to his union and to his 
fellow union members.* 


The natural and foreseeable consequence of Kamoske’s 
order to Adams was that employees would not work on 
the cabinets. Accordingly, we find that by invoking 
| Adams’ union obligations, Kamoske was utilizing Adams 
as the medium of transmission to Miller’s employees of 
his order not to install the Del-Mar cabinets, and thereby 
' induced such employees not to install the cabinets until 
| clearance was obtained from the Union.” As it is unneces- 
- sary for inducement to result in an actual refusal to 
_perform work,’ we find that Kamoske and Respondent 
District Council violated Section 8 (b) (4) (A) by such 
conduct.® 


2. As to the other Respondents, however, we agree with 
“the Trial Examiner’s refusal to find a violation. There 


| 4&N.L.B.B. v. Local 1976, Carpenters (Sand Door and Plywood Co.), 241 F. 
2d 147 (C. A. 9). 


5 Of. N.L.B.B. v. Cement Mason’s Local No. 555, 225 F. 2d 168 (C. A. 9). 
| 6 We do not hold, nor do we believe it follows from our decision, that had 
Kamoske told the Employer, Miller, not to install Del-Mar cabinets 
| rather than directing his order to Adams, a nonstatutory employee, that the 
result in this case would be the same. The Act contemplates that an employer 
has the right to decide for himself whether to assist a Union in its dispute 
with another employer and reserves to him ‘‘a freedom, of choice at the time 
the question whether to boycott or not arises in a concrete situation.’’ Local 
| 1976, United Brotherhood of Carpenters and Joiners of America, AFL, etc., 
' y, National Labor Relations Board, 357 U. 8. 93, at page 105. We do not 
believe, however, that such a choice can properly be exercised by a subordinate, 
such as Adams, not charged with the responsibilities and risks of ownership 
and ultimate control. 
_- @ Local 11, United Brotherhood of Carpenters ¢ Joiners of America, AFL, 
bet al. (General Millwork Corporation), 113 NLRB 1084, at 1086, note 6. 
| 8 Booher Lumber Company, supra, at 1747. See also General Millwork Cor- 
poration, supra. 
9In view of this finding we deem it unnecessary to decide whether the Dis- 


| trict Couneil’s rules by themselves constitute a violation of Section 8 (b) 


(4) (A). General Millwork Corporation, supra. ‘ 
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is no evidence that the Respondent Bowes, another agent 
of the District Council, ordered anyone not to install the 
Del-Mar cabinets. Nor is there any evidence that any 
agent of the Respondent United issued any such order. 
Finally, no provision of United’s rules has been brought 
to our attention prohibiting the installing of nonunion 
carpentry or millwork. We shall therefore dismiss the 
complaint against United and Bowes. 


ORDER 


Upon the entire record in the case and pursuant to Sec- 
tion 10 (c) of the National Labor Relations Act, the Na- 
tional Labor Relations Board hereby orders that Car- 
penters District Council of Milwaukee County and Vicinity 
of the United Brotherhood of Carpenters and Joiners of ; 
America, AFL-CIO, and its officers, agents, representatives, 
successors and assigns, including Henry Kamoske, shall: 


1. Cease and desist from inducing or encouraging the 
employees of William F’. Miller, Jr. or any other employer 
to engage in a strike or a concerted refusal in the course * 
of their employment to use, manufacture, process, trans- 
port, or otherwise handle or work on any goods, articles, 
materials, or commodities, or to perform any services, 
where an object thereof is to force or require Wililam F: 
Miller, Jr., Assured Realty & Construction Company, Inc., 
Century Hardware Corporation, or any other employer or 
person to cease using, handling, or otherwise dealing in 
the products of or to cease doing business with Del-Mar 
Cabinet Company, Inc., or any other manufacturer of 
carpentry or millwork not bearing the label of United 
Brotherhood of Carpenters and Joiners of America, 
AFL-CIO. 


9. Take the following affirmative action, which the Board 
finds will effectuate the policies of the Act: 
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(a) Post at its business office copies of the notice attached 
hereto and marked ‘‘ Appendix.’ Copies of said notice, 
' to be furnished by the Regional Director for the Thirteenth 
| Region, shall be forthwith signed, posted, and maintained 
' by the said Respondents for a period of sixty (60) con- 
secutive days in conspicuous places, including all places 
| where notices to members are customarily posted. Rea- 
_ sonable steps shall be taken by the said Respondents to 
' insure that the notices are not altered, defaced, or covered 
by any other material; 

! (b) Mail to the Regional Director for the Thirteenth 

Region signed copies of the notice for posting by Miller, 
Assured, and Century, if willing, at places where each 
' customarily posts notices to its employees; 


'  (e) Notify the Regional Director for the Thirteenth 
Region in writing, within ten (10) days from the date of 
| this Order, what steps have been taken to comply herewith. 


Tr Is Fortser Orperep that the complaint, insofar as 


_ it alleges that United Brotherhood of Carpenters and 
' Joiners of America, AFL-CIO, and Ralph Bowes have 
violated Section 8 (b) (4) (A) of the Act, be and it hereby 
is dismissed. 


Dated, Washington, D. C., October 1, 1958. 


Boyp Leepom, Chairman 
Joun H. Fanntne, Member 


NatronaL Lasor RELATIONS BoaRrp 


(Sear) 


10 In the event that this Order is enforced by a decree of the United States 
Court of Appeals, there shall be substituted for the words ‘‘PURSUANT TO 
A DECISION AND ORDER’? the words ‘‘PURSUANT TO A DECREE OF 
THE UNITED STATES COURT OF APPEALS, ENFORCING AN 
ORDER.’’ 
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SrerHen S. Bean, Member, dissenting: 


It is difficult for me to conclude that the General Counsel 
in this case has succeeded in proving, by a fair preponder- 
ance of the evidence, that the District Council or Kamoske 
induced or encouraged employees to engage in @ con- 
certed refusal in the course of their employment to install 
Del-Mar cabinets, within the meaning of Section 8 (b) 
(4) (A) of the Act. 


In my opinion, Section 8 (b) (4) (A) was designed to 
prohibit a union and its agents from inducing or encourag- 
ing employees to refuse to carry out their employer’s 
instructions. The Section was not designed, as I believe 
my colleagues of the majority will agree, to prohibit a 
union from attempting to persuade an employer not to 
handle nonunion goods. The record shows that the Re- 
spondents, acting through their agent Kamoske, went to 
the construction site and, in the absence of Employer 
Miller, attempted to induce or encourage Foreman Adams, 
Miller’s only representative on the job and not an employee 


within the meaning of the Act, not to install the nonunion *4 


cabinets. 


My colleagues agree with the Trial Examiner that 
Adams was Employer Miller’s agent alone, and not the 
Respondents’ agent. Nevertheless, they hold the Respond- 
ents accountable for Adams’ statement to the employees 
that the Respondents had told him not to install the Del- 
Mar cabinets. Their reasoning is that the natural and 
‘foreseeable consequences of the Respondents’ statement to 
Adams was that employees would not work on the cabinets, 
and the Respondents therefore must be deemed to have in- 
duced employees not to install the cabinets. 


In my opinion, however, the circumstance that Employ- 
er’s representative Adams was also a union member cannot 
convert the Respondents’ lawful statement to him into a 
violation of Section 8 (b) (4) (A), even though as a union 
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- member he was obligated to refrain from ordering the in- 
stallation of the Del-Mar cabinets and to prefer charges 
against any union member who installed the cabinets, and 
' even though he voluntarily and without any authorization 
' from the Respondents relayed to employees what the Re- 
spondents had told him. Indeed, it seems to follow under 
the majority view that the Respondents would have vio- 
| lated Section 8 (b) (4) (A) if they had told Employer 
' Miller himself not to install the cabinets, because Miller 
was also a union member and consequently it could be 
_ naturally foreseen that his employees would not install 
the cabinets. 


Moreover, even if we were to assume that the District 
- Council and Kamoske were chargeable with Foreman 
¢ Adams’ reiteration of Kamoske’s original remarks, the 
| eabinets were not then ready to be installed; and by the 
| time they were ready, Kamoske had told Adams to go 
ahead. Thus the fact remains that the employees never 
| refused to carry out any instructions of their Employer. 


_ Indeed they hung the cabinets at the precise time they 
- would have put them up had Adams never mentioned his 
talks with Kamoske. The record is devoid of any evidence 
- that employees engaged in a concerted refusal in the course 
- of their employment to install Del-Mar cabinets. On the 
contrary, quite the opposite undisputably appears. 


I agree with the Trial Examiner’s conclusion that the 
| Sand Door and Booher Lumber cases are distinguishable. 
In Sand Door the employees were actually installing cer- 
' tain doors when the union’s business agent told the fore- 
- man to stop them because the doors were nonunion, and 
| the business agent saw to it that the foreman did so. In 
| Booher Lumber, where the Board majority considered that 
| it was merely applying Sand Door, the union’s business 
/ agent personally appealed to employees not to install the 
stairease. Finally, in General Millwork the union, by its 
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business agent and stewards, directly induced and encour- 
aged employees to refuse to work on the nonunion doors. 


I would agree with the Trial Examiner’s conclusion and 
dismiss the complaint. 


Dated, Washington, D. C., October 1, 1958 


SrepHen S. Bean, Member 
Narionan Lasor Rexiations Boarp 


APPENDIX 
NortIcE 


To Att MEMBERS OF CARPENTERS District CoUNCIL OF 
MinwaUKEE County aNnpD VICINITY AND 


To Aut Empioyres oF Wittiam F. Muze, JR., ASSURED 
Reaury anp Construction Company, Inc., anD CEN- 
TURY HarDWARE CoRPORATION 


PuRSUANT TO 
A Decision aND ORDER 


of the National Labor Relations Board and in order to 
effectuate the policies of the National Labor Relations Act, 
we hereby notify you that: 


We Wu Nor induce or encourage the employees of 
Wray F. Mmuer, Jr. or any any other employer to 
engage in a strike or a concerted refusal in the course 
of their employment to use, manufacture, process, 
transport, or otherwise handle or work on any goods, 
articles, materials or commodities, or to perform any 
services, where an object thereof is to force or require 
any employer or person to cease using, handling, or 
otherwise dealing in the products of or to cease doing 
business with Det-Mar Casrver Company, bye. or any 
other manufacturer of carpentry or millwork not bear- 
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ing the label of United Brotherhood of Carpenters and 
Joiners of America, AFL-CIO. 


Carpenters District CouncmL oF 
MiwavKEE County AND VICINITY 
OF THE UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF 
America, AFL-CIO 
(Labor Organization) 


Henry Kamoskez, Agent 


| This notice must remain posted for sixty days from the date hereof, 
and must not be altered, defaced, or covered by any other material. 


UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 14,727 


Carpenters District Councm or MirwavKEE CouUNTY AND 
Vicrniry oF THE Unitep BroTHERHOOD OF CARPENTERS 
anp Jotners or America, AF'L-CIO; and its agent 
Henry Kamoske, Petitioners, 


Vv. 


NarronaL Lasor Rexarions Boarp, Respondent. 


Prehearing Conference Stipulation 


Pursuant to Rule 38(k) of the Rules of this Court, the 
parties, subject to the approval of the Court, do hereby 
stipulate and agree as follows with respect to the issues, 
the dates for the filing of the briefs and joint appendix, 
and the contents of the joint appendix: 
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I. Srarement oF THE IssuES 


1. Whether, within the meaning of Section 8(b) (4) (A) 
of the National Labor Relations Act, the Board properly 
found that petitioners on a job site did ‘‘induce or en- 
courage the employees of any employer to engage in’’ a 
concerted refusal in the course of their employment to 
handle particular goods. 


2. Whether, assuming a violation of Section 8(b) (4) (A) 
of the National Labor Relations Act was properly found, 
it is too insubstantial to warrant the entry of any order, 
and whether, if an order is warranted, the order entered 
is too broad in scope. 


TI. Tue Briers anD JOINT APppENDIX TO BRIEFS 


1. The petitioners will file and serve their opening brief 
on or before February 16, 1959. The Board will file and 
serve its brief on or before March 16, 1959. The petitioners 
will file and serve their reply brief, if any, on or before 


April 6, 1959. In heu of filing and serving printed briefs 
on the designated dates, the party whose brief is due to be 
filed may on that date serve a typewritten copy of his 
brief, with printed briefs to be served and filed within ten 
days thereafter. 


2. The joint appendix will consist of such portions of | 


the record in Case No. 13-C'0-158 before the Board as 
the parties hereto shall respectively designate. Petitioners 
will serve the Board with their designation on or before 
January 9, 1959. The Board will serve its designation on 
petitioners on or before January 16, 1959. The joint ap- 
pendix will be printed by a printer mutually agreed upon, 
and will be filed on or before February 16, 1959. 


3. It is further agreed that any party and the Court, 
at or following the hearing in the case, may refer to any 
portion of the original transcript of record or exhibits 
herein which has not been printed to the same extent and 
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effect as if they had been printed, or otherwise reproduced, 
it being understood that any portions of the record thus 
| referred to will be printed in a supplemental joint appendix 
| if the Court directs the same to be printed. 


Dated this 8 day of January, 1959, 
at Washington, D. C. 


Bernarp Dunav 

Benard Dunau 

912 Dupont Circle Building, N. W. 
Washington 6, D.C. 

Attorney for Petitioners. 


Dated this 9th day of January, 1959, 

at Washington, D. C. 
Marcet Matuet-PRevost 
Marcel Mallet-Prevost 
Assistant General Counsel 
National Labor Relations Board 
Washington 25, D.C. 
Attorney for Respondent. 


Order 


Upon consideration of the prehearing stipulation sub- 
, mitted by the parties to this case, it is 


Orprrep that the prehearing stipulation is approved and 
that the clerk is directed to file the prehearing stipulation. 


It is FurrHer Orperep that the prehearing stipulation 
shall be printed in the joint appendix and shall control 
further proceedings in this case unless amended by further 
order of this court. 


Dated: January 12, 1959. 








